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Apex Scotland 

 

Apex Scotland has a thirty year history of providing services to people with or at risk of 

getting criminal convictions, primarily focussing on employability, education, early 

intervention, skills training and management of high risk or challenging barriers to 

employment/rehabilitation.  We are a national third sector organisation working with over 

five thousand people across Scotland every year and operating two social enterprises 

aimed at bridging the gap between work readiness and actual employment. 

 

We very much welcome this willingness to scrutinise how funding is allocated across the 

justice sector and as a general view would like to suggest that there is probably ample 

funding in the system at present for the overall need.  Our principle observation is that 

there are significant systemic problems with how those funds are allocated, managed and 

accounted for.  We would therefore like to submit the following views as outlined in the 

consultation document. 

 

 Education 

 

Education seems to be the missing piece in community justice planning despite its obvious 

relevance.  Attempts to improve educational funding have been almost entirely targeted 

at educational attainment and very little consideration has been given to the opportunities 

around partnership working to reduce the likelihood of criminal behaviour.  Apex has for 

fifteen years operated award winning school inclusion (RE-SET) services embedding staff 

in schools and significantly reducing school exclusion and promoting re-engagement with 

mainstream education.  School exclusion is one of the most significant markers for 

subsequent offending (Edinburgh Youth Transitions Study, Polmont YOI common factor 

reviews) but there has been very little investment in these services because schools are 

under constant pressure to keep teaching numbers up.  There is significant evidence that 

an embedded service working alongside the school’s staff is both effective and cost 

efficient, and it is a sad fact that the model is being mainstreamed in England despite 

having been piloted and initiated in Scotland. Apex believes that schools should be 

engaged in community justice discussions and planning, and that a more serious study of 

the embedded third sector model be funded through pilot schemes around the country. 

This should be done in a way that does not force schools to have to choose between 

meeting their academic targets and the welfare of a small number of children whose 

backgrounds and behaviour make them difficult to engage within a traditional setting.  It 

should be noted that the use of off-campus special education units is very expensive, 

produces questionable benefits and is likely to impose stigma and reinforce problem 

behaviours. Our evidence is that the embedded model saves significant local authority 

expenditure as well as the expense generated across youth justice systems and 

communities which is the result of offending behaviour.  Apex considers that discussion 

and planning around community justice eg prevention of criminal behaviours gets 

subsumed in the discourse around criminal justice in the community and therefore gets 

lost in the prevention of re-offending agenda.  Post sentence activity is by definition 

criminal justice and there should be a clear demarcation between the two things.  This 

would be easier to sell to the public and bring stakeholders such as education more readily 

to the strategic table. 
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 Employment 

 

The key problem with employment seems to be that there is little obvious linkage between 

the Employability and Skills Division and the Justice Division when it comes to funding and 

strategic thinking.  While employability and employment are key factors in the justice 

strategy given the acknowledged impact employment has on desistance, the funding for 

services tends to come through Employment sources.  As a result there is no clear 

strategic pathway which ensures that the mainstream (one size fits all) approach of the 

Employability Division is fit for purpose in achieving the needs of the justice strategy.  A 

great example of this is the Fairstart programme which copied the model pioneered in the 

UK under the Work Programme which Scottish government had said was not what we 

wanted in this country.  The assumption was that Fairstart would accommodate all those 

needing help and encouragement to obtain work, but the reality is that those with 

significant barriers are not economic for the large providers to take on, and so they fall 

through the net.  This is particularly the case with people who have additional barriers such 

as sex offenders reporting restrictions or mental health and addiction issues.  This gap in 

provision for the most needy and socially excluded should be addressed as a matter of 

urgency as the numbers coming out of courts/prisons with these offences/challenges is 

growing rapidly. 

 

Where there is synergy between justice and employability is the current arrangement 

brokered by Skills Development Scotland through the use of European Social Funds.  This 

funding comes with many drawbacks, not least the continual changing of 

reporting/evidence requirements and the massive burden of information supply demanded 

of providers.  It is generally acknowledged that European funding is barely worth the effort 

of using it because the track record of Government intermediaries such as Skills 

Development Scotland in brokering these funds is very poor and leads to significant 

problems such as experienced by the third sector this year where many organisations 

faced closure because of the inability to confirm that the second phase of an ESF 

programme would be granted.  This was so serious that questions were raised on the floor 

of Parliament. 

 

There does not seem to be any clear plan or vision for how employment and justice 

strategies can achieve their common goals, and increasingly local authorities are looking 

to provide all services ‘in-house’ at the expense of potentially cheaper and more effective 

third sector options.  This has led to loss of third sector bail supervision programmes which 

in turn increases the numbers on remand, the freezing out of the sector in delivery of 

community payback orders leading to a more expensive and less effective outcome than 

previous models and a post code lottery of service provision across the country.  This is 

not best value but there does not seem to be any significant scrutiny of this behaviour.   

An important aspect of achieving employment for those in the criminal justice system is 

obtaining relevant skills and accreditation.  Much of this has been well served by the 

Individual Training Account which enabled individuals who did not have the finances to 

self-fund courses to get essential documentation allowing them to start work.  However 

this fund, brokered by Skills Development Scotland, has been accessed by large bodies 

such as care home providers, colleges and training businesses to the point where the 

available fund has been so over-subscribed that it is only available for a few months per 
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year.  This suits the large providers who can register high numbers and book up the 

available spaces, but defeats the original purpose that it was to help individuals achieve 

their goals as and when they needed them.  Some decision needs to be reached as to 

whether this scheme is there to cross subsidise employers or to help those unemployed 

to gain work.  Perhaps there is a place for both but not in competition. 

 

Social Enterprises offer the bridge for many between being work ready and actually 

gaining employment.  They are very valuable in allowing potential employers to see that 

an individual is worth employing and should be an integral part of the overall employability 

strategy.  However most of these are dependent on being commercially successful unless 

they have grant assistance, and there is very little available for them to help offset the 

additional challenges of training, potentially unreliable trainees and the requirement for 

decent working conditions/terms.  These core purpose requirements are actually a 

commercial liability and work against success.  The self-sustaining approach of such 

projects reduces significantly the cost to the state of providing the services in more 

traditional ways but there is a need for support if they are to survive and prosper. 

 

Apex believes that there should be a contract/commissioned arrangement with DWP for 

people with additional challenges prior to referral to Fairstart as part of the Stage 1 

Employability Pipeline arrangements. 

 

Throughcare 

 

All the evidence and experience we have indicates that prison throughcare is best 

achieved by the mentoring services as provided by SHINE and New Routes national 

PSPs.  These services should be mainstreamed and not have to be subject to annual 

extensions of funding.  They should be available to all regardless of age and category.  

Special category throughcare should be commissioned separately as a joint arrangement 

between criminal justice social work and the third sector. 

 

Third sector Funding 

 

Funding of third sector activity is extremely wasteful and inefficient, being subject to 

annualised funding rounds, competitive tendering, non-strategic commissioning and 

competitive mission creep.  The vast majority of funding for justice services in the 

community is purchased via local authorities through Section 27, and there is little 

accountability for how this is spent or where.  In reality for organisations such as Apex 

Scotland the vast majority of our funding is brokered through an organisation which is a 

competitor.  In other words they have a vested interest in providing the services internally 

and retaining as much of the funding as possible to ensure their own stability.  For instance 

local authorities are providers of justice services and are increasingly reluctant to 

commission external services.  The almost complete lack of a platform for co-design of 

service makes this increasingly the case during times of austerity.  Even government 

broker organisations such as Skills Development Scotland are themselves providers of 

the same services they are funded to commission externally.  This does not make for a 

smooth or outcomes centred model of service provision. 
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The absence of a commissioning framework means that most services come under some 

form of competitive procurement process which means constant re-tendering, competitive 

behaviour, race to the bottom bidding and the waste of millions of pounds as each 

organisation commits staff time and effort into bids which may well not even amount to the 

amount spent on obtaining the contract.  The CLINKS organisation in England and Wales 

recently issued a publication “Commissioning Principles to Enable the Voluntary Sector to 

Deliver Services in the Future Probation Model”  we believe this to be an excellent paper 

and helpful in its suggestions of a more productive relationship between funder and 

deliverer. 

 

Many third sector organisations provide services under grant funding arrangements.  

However these are usually short term funded on the basis of ‘proving the value of an 

innovative service model’.  The reality is that such pilot schemes rarely if ever achieve 

mainstream funding because however good the results are, to implement them would 

mean disinvesting in something else.  As a direct result of this the justice machinery 

including Sheriffs and criminal justice social work cite a lack of confidence in third sector 

provision which may be available for a couple of years and then vanish as the funding 

runs its course.  This creates many other problems not least the inability of the sector to 

recruit and retain quality staff given the short term nature of contracts, the inability to plan 

ahead, improve or invest in staff development and of course the impact on service users 

who may engage with a service only for it to be removed without any replacement once 

the money is no longer available. The net result of this lack of confidence in community 

disposal options is that sentencing to prison becomes more likely with its concurrent 

expenses.  Compounding this is the ‘requirement’ for local authorities to put services which 

they fund out to tender after a year.  This is a massive disincentive to innovation because 

good models attract bids from larger organisations who are able to promise very low cost 

and powerful infrastructure.  In reality these race to the bottom tactics often backfire with 

serious financial consequences but in the interim the originating organisation has lost staff, 

income and motivation. 

 

Apex believes that there is little if any evidence that as a sector we are engaged in any of 

the decision making or planning around how and where finances are spent, leading to the 

problems outlined above which are the direct consequence of using a public sector model 

to purchase a third sector delivery.  

 

The sector is frequently asked to comment on plans which have already been decided 

upon, but is rarely if ever involved in the planning stage itself, and certainly not in any 

discussion about the funding models which they are expected to operate under.  We 

believe that a review of this situation is urgently required and that the sector, through 

representative bodies such as the Criminal Justice Voluntary Sector Forum should be fully 

engaged in decisions about what works as a funding model.    

 

We are also sceptical of any strategy for improvement in justice services and process 

which generates good intentions but then is forced to try and implement them using the 

same old funding mechanisms with their inherent conflicts of interest.  It is unclear how 

there can be any control of the strategic plan without control of how where and why the 

available finances are spent, and equally unclear how the third sector can be described 

as an essential partner in delivering the strategy when it is not afforded the benefits of 
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partnership through being properly consulted on what funding model actually works for 

them. 
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COSLA 

 

NB. COSLA has also provided a copy of its detailed submission on local government 

budgets. This is available on request. 

 

Introduction  

 

1. COSLA welcomes the opportunity to contribute evidence to the Justice Committee on 

budgets for prisons and prison-related health, education, employment and throughcare 

programmes. Pre-budget scrutiny is an essential element of the Scottish budget process 

but no topic can be considered in isolation from the whole system it is part of.  

 

2. In pre-budget scrutiny evidence, COSLA has written to all Committees across the 

Scottish Parliament on the specific questions posed but alongside specific evidence we 

urge Committees to consider the context of overall Local Government budgets. This is set 

out in COSLA’s attached submission to the Local Government and Communities 

Committee.  

 

Local Government’s Vision  

 

3. To ensure sustainable communities across Scotland, Local Government’s unique role 

in designing and delivering the vital services which underpin and provide the lifeblood to 

communities must be recognised and invested in. The interrelated and collective impact 

of the everyday services delivered by Local Government directly affects all individuals and 

communities in Scotland.  

 

4. Aligned to the National Performance Framework (NPF) and the core priorities set out in 

the Scottish Government’s Medium-Term Financial Strategy, COSLA has agreed four 

priorities for its Spending Review campaign this year. The four priorities cannot however 

be considered or viewed in isolation and throughout this evidence we will stress these 

critical interdependencies. The four priorities are:  

 

• Inclusive economic growth  
• Improving Wellbeing  
• Tackling child poverty  
• Addressing climate change  

 

5. Councils spend, plan, regulate, connect, educate, enforce, support, train and employ. 

Local Government is the only body operating across all the agendas that can impact on 

the lives of all our citizens and communities by coordinating the multi-faceted services 

they provide, tailored to the needs of individual communities and local authority areas.  

 

6. To deliver on the NPF and the four priorities set out above, Scottish Government must 

choose to invest in Councils. Investment means no more cuts to the Local Government 

core settlement and putting fiscal measures in place to ensure individual Councils are 

empowered and autonomous to make decisions at the local level. In contrast, recent 

settlements have seen reductions to core local authority budgets and increased central 

control of how budgets can be spent. This is putting not only Local Government’s vision 
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at risk, but the whole of the NPF and most importantly is impacting on the lives of 

vulnerable individuals and communities in Scotland.  

 

The role of Local Government in prisons and prison-related expenditure  

 

7. Local Government play a crucial role at many different stages of the justice system 

through, for example, responsibility for secure care, facilitating community sentencing, 

support for offenders on release, housing policy, probation and in some cases supporting 

recreational activities like prison libraries. In all of these elements, the role a Council plays 

is fundamental to improving outcomes – both for the offender and for their family.  

 

8. The role of Local Government is interwoven into the role of a prison and so it is essential 

to take a whole system approach when resources are being considered that includes Local 

Government budgets. In the context of constrained resources, the contribution becomes 

increasingly challenging.  

 

Secure Care  

 

9. COSLA contributed to the Justice Committee’s recent evidence session on the provision 

of mental health services in secure care units and in HMP&YOI. Throughout the evidence 

session with COSLA, and indeed previous evidence session on the same subject, 

sustainability and funding for secure care was a theme that reoccurred. The Committee 

heard directly about the impact of cuts to Local Government budgets, and to local services 

as a result.  

 

10. Local Government play a significant role as direct funders of secure care providers 

and also, critically, in the lives our children and young people. This more general role 

includes a plethora of preventative services which can stop escalation to secure care. 

However, reductions to core local authority budgets and increased expectations that Local 

Government deliver on national priorities impact on the sustainability of the role a Council 

can play and, in turn, impact on the difference a Council is able to make in the lives of 

some of our most vulnerable children and young people.  

 

Community Sentencing and Criminal Justice Social Work  

 

11. Since the announcement in the Programme for Government 2017 which committed to 

an extension to Presumption Against Short Sentences (PASS), local authorities have been 

expected to play an increasing role in response to the increase in the number of people 

who are serving community sentences rather than short prison sentences. The burden for 

delivering this falls to Councils whose role involves sourcing the placements and unpaid 

work for community sentences as well as supporting those serving community sentences. 

It is also inevitable that some of the increased number will require additional support to 

complete their sentence successfully and, as such, local authorities and service providers 

need to be able to meet this demand for support.  

 

12. Support for accused and offenders through criminal justice social work is already 

increasingly challenging to deliver on the allocated budget. Criminal justice social work is 

a specific ring-fenced grant within the Local Government settlement, but the level of this 
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grant has not increased in cash terms since 2010/11. Over the last decade, this means 

that inflation and pay awards1, as well as increasing demand, have eroded the funding 

available for frontline delivery as these pressures have had to be accounted for. Although 

the cash value has remained static, there has been a significant real-terms reduction. This 

then has an impact on wider local authority budgets when the funding allocated for this 

policy has to be ‘topped up’ from core resources.  

 

13. Criminal justice social workers play a crucial role in the justice system: providing 

support to offenders and also as a resource called on by the court in preparing Criminal 

Justice Social Work Reports. This is a clear example of where prison budgets cannot be 

thought of in isolation from Local Government budgets when the reality is practice is so 

closely bound together.  

 

Imprisonment and Throughcare  

 

14. There are also impacts on local authorities where an offender is imprisoned. Social 

work in prisons will often commence before the arrival of the offender in prison and 

continuing for many offenders, after release into the community. For Local Government, 

the main objective is to reduce reoffending by addressing the needs and risks of those in 

prison. This is not to mention the support which local authorities will provide to the families, 

including children, of those who are imprisoned.  

 

15. A current key concern of Local Government comes with the temporary suspension of 

the Throughcare Support Service. Throughcare Support Officers (TSO) have previously 

been responsible for helping offenders make arrangements for housing, medical 

provisions and benefits. The consequence of the announcement is that there will be no 

service in place to provide the necessary support in some parts of the country and it will 

fall to local authorities to fill the gap. However, this is not straightforward as ex-offenders 

may want to return to a community where families currently stay, which may be outwith 

the Council area of the prison. The biggest immediate concern for Councils is around 

homelessness, and the repeat offending that can occur as a result. There is a real risk of 

the Sustainable Housing On Release for Everyone (SHORE) Standards failing.  

 

16. This additional pressure which will be placed on local authorities is in the context of an 

increasing offender population together with the increasingly complex needs of that 

population. To ensure that local authorities have the capacity and capability to fill the gap 

required they will need to be resourced sufficiently.  

 

Conclusion  

 

17. In the course of pre-budget scrutiny, COSLA would urge the Committee to consider 

the overall Local Government Settlement as fundamental to specific consideration about 

prison budgets. The Local Government role is inextricably linked to prisons and there must 

be adequate resource for Councils to continue to play this multifaceted and vital part in 

the criminal justice system.  
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CJVSF 

 

The Criminal Justice Voluntary Sector Forum and its members welcome this opportunity 

to provide evidence in response to the Justice Committee’s call for evidence as part of the 

Pre-Budget Scrutiny of the Draft Budget. This response has been developed through 

discussions with our membership and draws on their experiences as third sector 

organisations working in justice in Scotland. 

 

Priorities for operating and capital spend for 2020/21 and beyond within the Scottish prison 

system 

 

With the recent publication of Audit Scotland’s report on the Scottish Prison Service for 

2018/19, it is clear that the situation in Scotland’s prisons is not sustainable. This creates 

two clear priorities for the Draft Budget 2020/21. 

 

The first is that it will be necessary to address the pressing, short-term difficulties posed 

by prison overcrowding and limited prison staff. These must be addressed as a priority in 

the Draft Budget to prevent any further deterioration of the conditions within prisons and 

to ensure the wellbeing and safety of prisoners and prison staff. This will also be necessary 

to ensure that people in prison are able to engage in purposeful activity and access 

services that help them to address their offending behaviour. The Draft Budget 2020/21 

must also focus on improving and modernising the prison estate in order to improve 

conditions and to ensure that establishments are fit for purpose and compliant with the 

requirements of human rights law. 

 

The second, and no less important, priority for the Draft Budget 2020/21 is to support long-

term efforts to reduce the prison population and rebalance justice spending on community 

based approaches to reducing offending and reoffending. While there are certainly steps 

that can be taken to relieve the pressure on prisons, such as increasing the use of Home 

Detention Curfew and parole, any long term solution to the current problems will require a 

reduction in the prison population and a focus on prevention and community based 

approaches to stop people entering the justice system in the first place.  

 

The problems posed by the state of our prisons may not yet constitute a crisis but they are 

certainly an opportunity. The current situation throws into stark relief the failings of an 

approach that treats imprisonment as our default response to offending in our 

communities. To drive reform we will need to develop a collective vision for justice in 

Scotland, one that clearly sets out our ambitions for change and is shared by all. It will 

require us to be bold and to make bold commitments.  

 

As part of this, CJVSF members believe that it is necessary to revisit the concluding 

recommendations of the Scottish Prisons Commission that Scotland should pursue a 

prison population of 5000 people through focusing the use of imprisonment on those who 

have committed serious crimes and constitute a danger to the public.1 While this is a bold 

commitment, we believe that it is necessary to drive transformational change in justice. 

                                            

1 https://www2.gov.scot/Resource/Doc/230180/0062359.pdf 

https://www2.gov.scot/Resource/Doc/230180/0062359.pdf
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CJVSF members observed that similarly ambitious approaches in Scotland have already 

had a positive effect in a public health context, most notably in relation to plans to eradicate 

Hepatitis C in Scotland. We would not be alone if we were to adopt such an approach 

towards reducing our prison population, as similar steps have already been taken across 

a number of European countries to significantly reduce their prison populations to great 

effect. There is a wealth of international experience and research that could support us on 

our journey. 

 

In this respect, the Draft Budget 2020/21 provides a real opportunity to drive forward 

change through its allocation of capital funding to the Scottish Prison Service. While it is 

clearly the case that HMP Barlinnie and a number of other establishments in the prison 

estate are no longer fit for purpose, we should take this as an opportunity to reduce the 

amount of prison places available. This could be done by reducing the number of places 

planned for HMP Glasgow and by closing other establishments outright in time without 

rebuilding them. The time required to build HMP Glasgow means that we have a number 

of years to carry out the reduction in our prison population. This reduction in the prison 

estate will free up prison staff for redeployment across our remaining prisons, whilst also 

simultaneously ending our reliance on outdated, Victorian institutions and addressing the 

current concerns raised by holding people in unfit buildings. Savings, both in terms of 

capital costs that would have been allocated to building new prisons and any reductions 

in staffing or running costs, could then transferred to the community justice system. This 

money could primarily be reinvested into proven preventative approaches to further drive 

a reduction in our prison numbers and offending rates. 

 

Funding for Third Sector Provision of Services in Prison 

 

It is difficult to respond to the Committee’s request for evidence on the availability of 

funding for voluntary sector delivery of services in prison as, to our knowledge, there is no 

single, dedicated budget for this.  

 

Third sector organisations working in prison will receive funding from a variety of sources 

to provide services. This could include funding from the Scottish Government, Local 

Authorities departments and discretionary and trust funders. The SPS have also 

previously set out their corporate position on funding the third sector to deliver services in 

prison, stating that they are not able to grant fund voluntary sector services but may 

contract with third sector organisations in some instances to provide services in support 

of outcomes under the SPS Corporate Plan.  

 

This means that the source and amount of funding available for the third sector delivery of 

services will vary considerably from prison to prison, meaning that the support available 

to people in prison will be inconsistent across the estate and that the majority of funding 

will be uncoordinated.  

 

CJVSF members did, however, highlight the Prison Visitors’ Centres as a positive example 

of funding for the third sector. Resources for the centres are provided jointly across three 

Scottish Government departments (Justice, Health and Children and Young People) in 

recognition of the benefits the centres provide in achieving a range of different outcomes, 

including those not specifically linked to justice. CJVSF members also highlighted the HMP 
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Low Moss Public Social Partnership as a positive example of the integration of the 

voluntary sector into a prison setting that drove positive outcomes and lead to efficiencies 

through joint working and funding. 

 

CJVSF members would therefore welcome a review to establish current levels of funding 

for voluntary sector provision of services in prison and how funding can best be joined up 

to ensure maximum availability and effectiveness of resources. 

 

Rebalancing Spend Between Prison and Community and Prevention 

 

As stated above, CJVSF members believe that a clear vision for justice will be required to 

effectively rebalance our justice system on community based responses to offending. To 

do this we will need to develop a clear set of goals for our justice system and a shared 

understanding of what constitutes a good justice system, which includes developing our 

understanding of community justice as something more than just the allocation of 

punishment in the community. This will require the involvement and participation of all 

partners across the sector and those partners in related areas such as health, housing, 

and education. As stated above, this will also require money to be taken out of criminal 

justice and prison budgets and put into community justice. 

 

Any shift will also require a refocusing of our justice spend towards primary and secondary 

prevention, which is to say towards responses that prevent people engaging in offending 

behaviour to begin with and that prevent offending behaviour from escalating. CJVSF 

members identified that a majority of our spend in justice is currently focused on so-called 

tertiary prevention, i.e. on services or structures aimed at preventing reoffending once 

someone is involved in the justice system, and this is clearly reflected in previous Draft 

Budgets. A number of CJVSF members were able to identify positive examples of funding 

for services focused on primary prevention received from other sectors, such as health, 

and could point to considerable investment in preventative services from discretionary and 

trust funders. Others, however, noted that justice specific funding for prevention had all 

but disappeared in recent years as budget pressures increased. CJVSF members would 

therefore welcome a dedicated section in the Draft Budget for 2020/21 focusing on 

increasing preventative spend in justice. More than this, however, will be required if we 

are serious about tackling our prison population and offending in our communities; we will 

need to adopt prevention as the primary focus of our justice spending in future. 

 

In order to refocus our justice system on prevention and community based responses to 

offending, it will also be necessary to consider how partners can share resources and 

budgets across departments, both locally and nationally, and across Local Authorities. 

Preventing offending cannot be achieved by the justice system alone and will require 

partnership and coordination with related areas such as education, welfare, employability 

and health. It will also require integrating justice thoroughly into local partnership structures 

such as Integrated Joint Boards and Alcohol and Drug Partnerships to ensure that work is 

joined up and resources shared where possible. Aligning budgets and resources across 

departments would increase opportunities for collaborative action and working across 

portfolios and strategies. 
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CJVSF would therefore welcome consideration of how the Draft Budget 2020/21 can 

support working across Scottish Government departments to increase spending on 

prevention and improve coordination in achieving justice outcomes.  

 

Voluntary sector funding in the criminal justice 

 

CJVSF members continue to report the challenges submitted to the Committee in our 

submission on the Draft Budget 2019/20.1 

 

CJVSF members continue to report uncertain or short term funding arrangements. Short 

term funding and late decisions on renewals of funding or decommissioning of services 

leads to considerable difficulties for providers of justice services. CJVSF members also 

expressed considerable concerns about the overreliance of both local and national 

funders on “pilot projects” that are then not mainstreamed into general justice budgets. 

CJVSF members would therefore call for longer term funding commitments as part of any 

future Draft Budget. 

 

CJVSF members also continue to express concerns about how local community justice 

services are being funded through the Section 27 money provided to Local Authorities. 

CJVSF members have previously set out their concerns to the Committee that budgetary 

pressures and the funding structures for community justice have meant that Local 

Authorities are prioritising the in house provision of services, where previously the third 

sector would have been commissioned to deliver services. Recent allocations of additional 

funding for supported bail services and money to prepare for the expansion of the 

electronic monitoring and the introduction Presumption Against Short Sentences have 

been administered through the same processes.  

 

It is therefore unlikely that this money will be used to fund voluntary sector services; this, 

together with ongoing concerns about the general withdrawal of funding from third sector 

providers, means that there is a considerable risk that the voluntary sector will not be 

adequately resourced to provide services that are integral to the success of these 

initiatives. This is particularly concerning as justice services delivered by the voluntary 

sector represent around a third of all justice services in Scotland2 and a mixed market for 

the provision of services that includes both the third and public sectors was identified by 

the Christie Commission as a key component of delivering effective public services.3 

CJVSF members would therefore welcome a review of how community justice funding is 

allocated as part of the Draft Budget, with a particular emphasis on ensuring that the third 

sector is sufficiently resourced to support the delivery of national outcomes relating to 

community justice. 

  

                                            

1 http://www.ccpscotland.org/cjvsf/resources/cjvsf-response-justice-committee-call-views-pre-budget-scrutiny/ 
2 https://www.audit-scotland.gov.uk/docs/central/2012/nr_121107_reducing_reoffending.pdf 
3 https://www.gov.scot/publications/commission-future-delivery-public-services/ 

http://www.ccpscotland.org/cjvsf/resources/cjvsf-response-justice-committee-call-views-pre-budget-scrutiny/
https://www.audit-scotland.gov.uk/docs/central/2012/nr_121107_reducing_reoffending.pdf
https://www.gov.scot/publications/commission-future-delivery-public-services/
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Community Justice Glasgow 

 

We offer evidence to the Justice Committee’s pre-budget scrutiny, in particular reference 

to Priority 5 listed above – the rebalancing over the longer-terms in justice expenditure, or 

Justice Reinvestment, as we suggest a good justice spend is an investment in individuals 

and in communities. 

 

In his review of public services (Commission on the Future Delivery of Public Services, 

June 2011), Dr Campbell Christie identified a need to “prioritise preventative measures” 

and stated that “unless Scotland embraces a radical, new, collaborative culture throughout 

our public services, both budgets and provision will buckle under the strain.” 

 

Evidence from the Scottish Government highlights that in Glasgow the direct social and 

economic costs of crime cost public services £825 million per annum, of which £578 million 

relates to ‘reoffending’  (based on 2014/15 costs and data).  With such substantial spend 

on justice services, it is contingent upon partners to harmonise the investment and ensure 

prevention is at the heart of the use of public resources.   

 

Most professionals across the justice system would suggest they know what works to 

reduce re-offending and to make communities safer, but when reviewing how the public 

purse is spent in relation to justice, there is little evidence that spend reflects this 

knowledge. Re-offending costs an estimated £3 billion pounds a year in Scotland (Audit 

Scotland, Reducing Reoffending in Scotland, 2012). Reoffending also costs our 

communities, victims of crimes, families of those convicted and those caught in cycles of 

reoffending. Analysis of spend suggests that while we spend £254 million in restricting 

liberty, and a further £67m supporting the reintegration to communities from custody, we 

only spend £61m (16% of criminal justice spend) on rehabilitation (Audit Scotland, 2012). 

Nationally, evidence suggests preventative spend is marginal in comparison with the 

reactive spend. This mirrors the wider public sector pattern, as highlighted by the Christie 

Commission on the Future Delivery of Public Services. (Scottish Government, 2011).  

 

Community justice services are delivered in a complex and changing environment, and 

within a period of financial restraint.  Community Justice Glasgow partners have continued 

a commitment to Collaborative Commissioning, planning for a longer-term approach to 

collaborative resource commitment in preventative justice investment. 

 

Following a custodial sentence, the data suggests (for Glasgow) a reconviction rate of 

43.4% within 12 months for prison leavers (with higher percentages for the shortest 

sentences – over 60% for the shortest sentences), but for those completing a Community 

Payback Order, the figure is 32% (Scottish Government, 2019). What is required is a shift 

in our use of justice tools, and that is most effectively achieved through a shift in our justice 

spend – a justice reinvestment from custody towards community, to ensure our community 

response to offending and to those convicted is as robust as our custodial response. 

 

In Glasgow partners have initially focused on collaborative commissioning plans to reduce 

our reliance on Remand and to increase our use of Diversion from Prosecution.  In one 

projection there is a demonstration that a modest 2% per annum reduction in remand 

numbers for Glasgow could within 8 years save in excess of £1.5 million directly from 

http://www.gov.scot/Publications/2011/06/27154527/2
http://www.gov.scot/Topics/Statistics/Browse/Crime-Justice/Publications/costcrimjustscot/costcrimjustdataset
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiSz9Dn-8LXAhVCOBoKHT16B6YQFggtMAA&url=http%3A%2F%2Fwww.audit-scotland.gov.uk%2Fdocs%2Fcentral%2F2012%2Fnr_121107_reducing_reoffending.pdf&usg=AOvVaw3U81dMlH_X5BrfN2cF5k5R
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=2ahUKEwjVvqytycjkAhUzSBUIHXWRCQgQFjAAegQIABAC&url=http%3A%2F%2Fwww.audit-scotland.gov.uk%2Fdocs%2Fcentral%2F2012%2Fnr_121107_reducing_reoffending.pdf&usg=AOvVaw3U81dMlH_X5BrfN2cF5k5R
http://www.gov.scot/Publications/2011/06/27154527/2
https://www2.gov.scot/Topics/Statistics/Browse/Crime-Justice/Datasets/ReconvictOffendDatasets
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prison costs alone.  The work locally reflects not just direct partners, but the wider 

stakeholders, including users of services and those affected by the justice system.  

Collaborative Commissioning is only feasible within the context of co-production. 

 

The Scottish Government have previously initiated small scale tests of justice 

reinvestment. Following the report from the Commission on Women Offenders (2012), the 

Government provided time-limited investment (£3m) for new community based justice 

services for women, seeing the initiation of 16 projects across Scotland, including a 

number of new Women’s Justice Centres, such as Tomorrow’s Women Glasgow. In 2015, 

they announced a top-slice of £1.5m from the Scottish Prison Service budget, to be 

distributed via Community Justice Authorities to focus on reducing our over-reliance on 

custody for women. A number of interesting areas of work were launched on the back of 

these investments, though not all have continued. 

 

Supporting local commissioning across Community Justice partners is important, and 

should include efforts to share best practice, but the national evidence demonstrates a 

gap between policy and practice, a gap which remains impossible to cross if we do not 

establish a national approach for shifting our justice spend away from an over-reliance on 

custody towards a preventative and community focussed justice response.  This requires 

a long-term vision for achieving the shift; one which addresses the challenges of 

organisational commissioning silos and achieving the stepped changes necessary to free 

up resources for reinvestment.   

 

The recent decision from the Scottish Prison Service to temporarily suspend Throughcare 

Support Officers (and other seconded staff) demonstrates the challenges of the necessary 

agency planning of resources as well as the potential impact across the system.  This was 

a decision made nationally, in good faith, but without the context of broader, public service 

and policy impact. 

 

Justice Reinvestment – National Leadership 

 

As Community Justice Scotland continues to develop, partners will look for their national 

leadership in relation to commissioning and the necessary collaboration across sectors. 

Currently there is no roadmap towards investing in effective justice responses.  This 

reflects the existing evidence base and links to the 2012 Audit Scotland Review of 

Community Justice, Reducing Reoffending in Scotland  which included as a key 

message:   

 

The current funding for criminal justice social work is inflexible and does not encourage 

reducing reoffending. 

 

Community Justice Scotland (CJS) have recently published a consultative Commissioning 

Framework. We believe, and communicated to CJS, that this falls short of what is required.  

What is needed is a national Collaborative Commissioning Strategy for Scotland, 

laying out the roadmap to change and the necessary shift in resources from reactive spend 

towards preventative investment – a justice reinvestment plan.  We recognise this is a 

long-term plan, but a national “roadmap” is critical to local planning and sustained change 

across Scotland. 

https://www.audit-scotland.gov.uk/docs/central/2012/nr_121107_reducing_reoffending.pdf
https://communityjustice.scot/news/strategic-commissioning-framework-for-community-justice-now-open-for-consultation/
https://communityjustice.scot/news/strategic-commissioning-framework-for-community-justice-now-open-for-consultation/
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There is currently a real opportunity to establish long-term (10 year plus) commissioning 

commitments which underpin national policy commitments: 

 

We will use prison only where necessary to address offending or to protect public safety, 

focusing on recovery and reintegration. 

 

Justice Vision and Priorities Delivery Plan: Overview of Progress 2017/18   

 

  

https://www.gov.scot/publications/justice-vision-priorities-delivery-plan-overview-progress-2017-18-new/pages/1/
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Community Justice Scotland 

 
Introduction 
 
Community Justice Scotland (CJS) welcomes this opportunity to respond to the call for 
evidence to inform the pre-budget scrutiny of the Scottish Government’s draft budget in 
2020/21. 
 
CJS supports the shared commitment to fairness, prevention, reintegration and 
rehabilitation set out in the Vision for Justice in Scotland and the National Strategy for 
Community Justice 
 
Our first corporate plan states that CJS’s ‘primary focus will be on prevention of 
offending and the reduction of further offending. We will work with others to contribute to 
achieving an increase in non-custodial/community-based interventions and effective 
reintegration from custody to the community.’  We are working with Scottish 
Government, statutory community justice partners and other stakeholders including the 
3rd Sector to help ensure that such a shift in policy and practice can be achieved. 
 
We fully support the Scottish Government‘s commitment to community justice as 
evidenced in the creation of the new local arrangements under the Community Justice 
Scotland Act 2016 (the Act) which included the establishment of Community Justice 
Scotland in April 2017. 
 
We also note the key role played by community justice in improving community well-
being, one of the key outcomes of the National Performance Framework1. 
 
Community Justice - the picture in Scotland 
 
CJS has undertaken an analysis of publicly available data and information from across 
all elements of the justice system to inform this submission. We have highlighted where 
there are gaps in access to information and data and wish to stress our willingness to 
work with Scottish Government and other stakeholders to improve access to, and 
understanding of, such information. Key features of the current community justice 
landscape are as follows. 
 
While crime is at a 40-year low, Police Scotland continue to deal with a high number of 
cases unrelated to crime, and centred on mental health and vulnerability, on a daily 
basis.  Joint working between Police Scotland and the NHS has created Mental Health 
Pathways to ensure that vulnerable people making calls to the police are seamlessly 
transferred to the relevant health professionals for support. The creation of Public Health 
Scotland will allow for greater cross-agency working with a clear preventative approach. 
 
A small number of those who offend are responsible for the greatest proportion of further 
offending.  It is likely this group will also reflect those with the greatest needs and who 
are going in and out of prison regularly. 

                                            

1 National Performance Framework, Scottish Government, July 2018.  https://nationalperformance.gov.scot/  
 

https://www.gov.scot/publications/justice-scotland-vision-priorities/
https://www.gov.scot/publications/national-strategy-community-justice/
https://www.gov.scot/publications/national-strategy-community-justice/
https://nationalperformance.gov.scot/
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Access to support in police custody as part of arrest referral is inconsistent across 
Scotland, and a missed opportunity in terms of supporting the broader needs of people 
arrested.  This includes alcohol misuse, housing and mental health. 
 
Police Recorded Warnings, as the earliest form of diversion from prosecution, are 
underutilised in Scotland, and no information is currently available on any support offered 
to address needs at this crucial, early stage of justice engagement. 
 
Fiscal Work Orders are an effective, but underutilised method of diversion from 
prosecution, representing only 1% of total social work orders.  
 
Diversions from prosecution to Criminal Justice Social Work are also an effective but 
underutilised early intervention option.  More research is required on the reasons for 
such high drop off rates for individuals between referral, assessment and 
commencement. 
 
The most common disposal given by the courts is a Fine Order, with an average amount 
of £230 in 2017/18: in total, 157,040 financial penalties were given in court against all 
crimes and offences.  This is 47% of the total against all disposals. More research is 
required on whether such cases could have been resolved at a much earlier point in the 
justice process and whether alternatives would have greater effect on future behaviours. 
 
Almost half of all local authority areas did not undertake any Bail Supervision during 
2017/18.  A lack of consistency across service provision in Scotland will lead to the 
continued high use of remand, which continues to put additional pressure on the prison 
system. The  reasons for this  absence of Bail Supervision are not fully understood and 
should be examined. 
 
There is limited use of all requirements available as part of a Community Payback Order: 
in particular mental health, drug & alcohol support and residence requirements.  This 
likely masks the true extent of such issues among those in contact with the system, of 
which there is limited understanding due to a lack of person-centred outcome data. 
 
Young people are more than twice as likely to breach a Community Payback Order than 
those aged 40 years and above. Increasing access to structured deferred sentences, 
and more appropriate services as part of a Community Payback Order may better aid 
completion. 
 
There has been a significant reduction in the use of Home Detention Curfew (HDC) 
(86%), despite their proven effectiveness in completion (80%). Use of new technologies 
and access to needs-based support should make this a more credible and flexible 
option, particularly for those age 18-25 who are currently significantly under-represented 
in the HDC population. 
 
Voluntary throughcare remains significantly underused by a large number of people 
leaving custody who would benefit from this most and a further gap now exists following 
the suspension of the Scottish Prison Service Throughcare Support Officer Service. This 
is exacerbated by the inability of local partnerships to coordinate local support activity for 
those returning from short term custody. Funding throughcare support that is sustainable 
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and consistently available across the country would be a significant step in helping 
people’s reintegration and rehabilitation journeys. 
 
Rebalancing the justice budget from custody to community 
 
As the total Scottish Government spend on community justice is a small proportion of the 
overall justice budget we welcome the Justice Committee’s explicit question around 
rebalancing the budget provision from custodial towards community and preventative 
spend. We do however recognise the significant challenges in public finances at present 
and the substantial pressures being faced by the SPS because of the very high prison 
population. 
 
Evidence shows that community sentences are more  effective for many individuals than 
custody in preventing further offending and therefore contribute directly to national 
priorities aimed at enhancing well-being and making a Scotland a safer place to live. 
 
The extension of the Presumption against Short Term Sentences (PASS) in June 2019 is 
a key step in the shift from custodial to community provision.  To be effective this  policy 
shift must be supported with necessary levels of additional  resources  to support the 
provision of community based services that help to keep people out of prison and in their 
communities. 
 
Continuing to invest in such preventative spend is vital to ensure that the Government’s 
commitment to improving well-being is put into practice: by allowing sentencers a wide 
range of effective community based options on which to base their decisions. Adequate 
resourcing of both local authorities and the third sector to provide such services is a 
prerequisite to achieving this aim.  
 
Ensuring access to accurate and up-to-date information on such local service provision 
will assist sentencers in their decision making. To facilitate this, as one of our current 
activities, CJS is working with sheriffs, local community justice coordinators and others to 
develop a template to ensure that such information is collated and available to the 
Courts. This will help to ensure that sheriffs ( including those who are new to or 
temporarily based in a particular Court ) have access to timely and up-to-date 
information on community provision. We are proposing in our own spending review 
submission that a resource is created in CJS to support, maintain and coordinate this 
activity longer term, which will also require additional resources to be made available to 
local partnerships.  
 
The commitment of £1.5m per annum to Local Government from Scottish Government to 
support implementation of PASS is welcome although our understanding is that this 
commitment will be reviewed year on year. CJS is of the view that this initial sum will 
need to be built upon to achieve the shift in resources from imprisonment to community 
anticipated by PASS. 
 
If PASS is implemented to its fullest potential a significant proportion of the female prison 
population would not be in custody.  As with the current developments underway for the 
new custodial estate for women, Committee’s considerations regarding investment in 
prisons could also focus on the opportunities future modernisation allows for prisoners to 
access opportunities for community-based rehabilitation. This could also apply in relation 
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to the changing demographic of the prison population in particular the increasing 
numbers of those who are very elderly. 
 
We would propose that a national stretch aim be set around reducing the total number of 
short-term prison sentences by promoting community based services. Such an approach 
would also enable effective assessment of the impact of PASS. 
 
The Management of Offenders (Scotland) Act 2019 also provides an unparalleled 
opportunity to strengthen community sentencing options. To effectively support 
desistance from offending and offer strengthened community reintegration, the evidence 
is clear that Electronic Monitoring (EM) needs also to include a person-centred care 
package that identifies needs and provides coordinated multi-agency support to meet 
them.  
 
Achieving sentencer and public confidence in the use of EM as a safe, effective and 
efficient community justice approach will require that design and delivery be built robustly 
on the best available evidence. This translates to a creation of care plans that are goal-
orientated and centred around individual people, with parallel consideration to public 
protection and the protection of victims. 
 
Effective implementation of EM and associated prevention of further offending requires 
an associated infrastructure beyond the courts, prisons and Police Scotland. These 
potentially include supported bail services, mentoring and coaching as well as 
throughcare support for those leaving prison with specific interventions related to 
housing, alcohol, domestic abuse and substance use.  
 
With the extension of PASS, a potential reduction in remand as well as an expanded use 
of EM, we anticipate a greater burden to fall to community services, including the third 
sector, to work with an increased cohort of people with multiple, complex needs. We 
wholly support this approach, and would advocate a funding allocation that recognises 
and aligns to the impact of increased community disposals on community justice 
services. 
 
The recently updated legislative and policy landscape also presents a timely opportunity 
to fully align portfolio funding to the Christie Commission principles, national priorities 
and outcomes. Structuring a funding stream towards recovery and rehabilitation for 
example, would encourage a whole systems focus on these outcomes and our success 
in achieving them. It would also have a significant impact on spend across other policy 
areas beyond justice. For example a significant degree of multi-agency effort has gone 
into the production and implementation of the SHORE Standards (Sustainable Housing 
on Release for Everyone). These deal with the homelessness faced by many people 
leaving prison particularly those on short term sentences or who are frequently in and out 
of prison. This is an example of the ‘failure demand’ outlined by Christie. Preventing 
people going into prison in the first place would remove the need to address their 
homelessness problems upon release. 
 
Impact on remote and rural communities 
 
Decisions as to what constitutes most effective services should be based on a proper 
assessment of needs of the people who require such services and on ongoing 



J/S5/19/25/3 
 

 

21 
 

monitoring and evaluation of the effectiveness of services provided. This should primarily 
be determined by looking at the outcomes achieved for the individuals involved. 
 
The specific issues raised by the Committee concerning those living in remote and rural 
areas, for example around lack of economies of scale, means that resource allocation 
must appropriately consider the ongoing additional needs of people living in such areas 
and any additional requirements placed on local service providers. Island and rural 
impact assessments of budget proposals may assist in determining how best to address 
any additional barriers those living in such remote and rural areas face. 
 
The Government’s commitment in the Islands (Scotland) Act 2018 to ‘island impact 
assessments’ in relation to legislation and strategies which have an effect on an island 
community which is significantly different from their effect on other communities 
(including other island communities) in Scotland is an example of how this could be 
achieved.  Sustainability of funding for such services, tailored to people’s specific needs 
and circumstances, is a prerequisite for effective service provision. 
 
Strategic Commissioning 
 
Public services in Scotland continue to operate in a climate of austerity, with the 
additional uncertainties associated with Brexit. The resultant funding issues for the third 
sector and voluntary groups are well known: reduced overall funding levels; short term 
funding cycles; insecure funding sources (one-off grants rather than mainstreamed 
funding, etc.). For smaller providers, there are issues of constrained capacity and 
constrained capability, resulting in an imbalance in provision - larger providers continue 
to grow or dominate, despite not always being able to tailor services to local needs due 
to scale. 
 
CJS has recently consulted on a proposed strategic commissioning framework for 
community justice. Its success is predicated on resources being made available to 
enable strategic commissioning and co-production of sustainable services based on local 
assessment of needs. 
 
The adoption of outcomes focussed and flexible funding approaches would further 
enable local allocation of resource to need, reducing unhelpful competition for particular 
populations or between providers. It would also allow the development of a holistic 
review of success. 
 
Community Justice Partnerships 
 
Current governance arrangements within community justice partnerships which are non-
statutory in nature, yet critical for the delivery of the statutory local community justice 
outcome improvement plans under the Act, mean that funding allocated and/or 
commissioned to third sector delivery often originate from services who are not in 
themselves a statutory community justice partner, or partnership member.  
 
While legislative duties exist for partners to work together for service provision, no 
accountability, incentive or deterrent is in place for oversight of service alignment and 
resourcing. Strengthening CJ partnership status to a body corporate with ability to hold, 
manage, and allocate funds would enable strategic oversight of needs-led provision, and 

https://communityjustice.scot/news/strategic-commissioning-framework-for-community-justice-now-open-for-consultation/
https://communityjustice.scot/news/strategic-commissioning-framework-for-community-justice-now-open-for-consultation/
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investment of resource (human or otherwise) from partnership members. Strengthened 
accountabilities and powers would create a basic status for onward leadership, 
partnership participation, accountability and improvement. This would need to also 
involve a strengthened locus with Community Planning Partnerships, and ability to 
collaborate with others such as ADPs, where populations and need are the same.  
 
Developing the community justice workforce 
 
Although CJS does not itself directly provide services, other than the provision of training 
to community justice professionals, we are being increasingly called upon to provide 
more dedicated support to local community justice partnerships without a concomitant 
increase in resources for either CJS or the partnerships. It is hoped that the recently 
established National CJ Leadership Group co-chaired by the Cabinet Secretary for 
Justice and COSLA will focus on and find solutions to some of these issues.  
  

https://communityjustice.scot/?s=training
https://communityjustice.scot/?s=training
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Families Outside 

 

Families Outside is a national independent charity that works on behalf of children and 

families affected by imprisonment in Scotland. We do this through provision of a national 

freephone helpline for families and for the professionals who work with them, as well as 

through development of policy and practice, delivery of training, and face-to-face support.   

 

Families Outside is grateful for the opportunity to comment on the Justice Committee’s 

Pre-Budget Scrutiny of the Scottish Government’s Draft Budget for 2020-21. We do not 

feel we are in a position to comment on the Budget as a whole but will highlight the issues 

most relevant to our work and expertise. We are happy to elaborate on any of these should 

the Committee require additional information or specific references. 

 

Priorities for operating and capital spend for 2020/21 and beyond within the Scottish 

Prison System 

  

We agree with the statement from the Criminal Justice Voluntary Sector Forum that the 

recent report from Audit Scotland highlights that the current situation in Scotland’s prisons 

is not sustainable. The question is how to address this.  

 

For Families Outside, we would want to see a clear and immediate commitment and action 

to reduce the prison population. This could involve for example a return to greater use of 

Home Detention Curfew to relieve pressure on the prison population and to provide 

structured support for people in prison with their resettlement to the community. Greater 

use of the Open Estate also has the potential to relieve this pressure.  

 

We support the Scottish Government’s recent extension of the Presumption Against Short 

Sentences. We are concerned however that the community-based support required to 

make this work is not consistently in place. Without the practical support people need to 

remain out of prison (finance, housing, mental health, addiction, employment), they may 

struggle to do so. The provisions in the Management of Offending Bill also centre around 

supervision and surveillance rather than support, which is a concern: if people in the 

community on an electronic tag do not receive the support they and their families need for 

them to stay out of prison, the risk is that such measures will actually increase rather than 

reduce the prison population. 

 

Reduction in the use of remand is another important issue that needs to be addressed in 

order to reduce the use of imprisonment. This too however needs consistent provision of 

community-based support throughout Scotland such as supervised bail. 

 

In the longer term, however, the question is how Scotland wants to use prison and how it 

prioritises prevention of and responses to offending. Any business model that operates on 

the basis of an unpredictable and potentially unlimited demand for service (or prison 

places, in this case) is exceptionally difficult to manage and finance. If we know however 

that we want (as a country) to prioritise the use of community measures to manage and 

prevent offending, then we need to fund that – and in order to fund that, we need to define 

what level of imprisonment we are willing to use compared to our resourcing of the rest of 

the justice system.  
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In 2008, the McLeish Commission recommended a restriction in the use of imprisonment, 

estimating a figure of 5,000 places as appropriate for a country of our size. Capping the 

prison population allows a Prison Service to plan and budget accordingly, supporting its 

staff and the people in its custody within a more predictable environment. Other models 

for this exist: in Sweden, legislation prohibits prison overcrowding, with people subject to 

early release, waiting lists, and weekend imprisonment as examples of ways to manage 

this. The government in Finland took a deliberate decision to halve its prison population, 

releasing people into other provision over the course of a few months. In Slovenia, the 

Governor of the women’s prison has the discretion to direct women to serve their sentence 

under house arrest. In Belgium, any prison sentence of less than three years is 

automatically commuted to a community sentence – with the result that the Ministry of 

Justice had to restructure its entire operation towards a welfare-based model in order to 

prevent further offending.  

 

Such models should be explored as a matter of urgency, always with the proviso that 

community measures will not be effective if meaningful, sustainable support that has the 

confidence of the judiciary is not also in place.  

 

Effectiveness of spend, progress to date, and spending levels proposed for the 

current prison modernisation programme 

 

Families Outside is not in a position to comment about the specifics of the proposed 

spending levels. We welcome the limited use of prisons that are fit for purpose and provide 

a positive and supporting environment for both prison staff and the people in their care. 

We also welcome prisons that are close enough to local communities so that people are 

held within close reach of their homes and families. We do however reiterate that the aim 

should be to limit the number of people that can be held in prison at any one time rather 

than to keep building more prisons. From a Families Outside perspective, all available 

evidence supports the fact that people who maintain positive family ties have a much-

reduced risk of reoffending – yet the mere fact of imprisonment fractures families. By far 

the best thing in general for families – and indeed for the prison staff trying to manage and 

maintain humane conditions and a positive custodial and working environment and to 

prepare people for release - is to prevent people from needing to be sent to prison in the 

first place. 

 

Budgets provided to the public and third sectors for health, education, employment, 

throughcare, family contact, rehabilitation/reoffending, in-cell technology, and 

other services provided to people in prison 

 

Realistically, the budget for Justice should extend well beyond the Justice portfolio. 

Scotland already has a good example of funding across portfolios, namely through the 

work of prison visitor centres, which are jointly funded between Justice, Health, and 

Children & Families. Such funding recognises the shared aims of the work and creates a 

pooled resource to enable it. 

 

Once people reach the justice system, other systems such as health, education, and 

housing have already failed them. As emphasised above, if community-based supports 
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are not available, then community-based supervision and surveillance will not work. If 

community-based supports are not available, then the route into prison remains a 

revolving door. Community-based support means speedy access to decent housing. It 

means access to welfare benefits immediately on release from prison. It means 

recognising and addressing substance misuse and mental ill health through health 

systems rather than through criminal justice – with ready access throughout Scotland, and 

no waiting lists for urgent cases. 

 

These are the types of issues families raise with us daily at Families Outside. They are 

concerned for the health and wellbeing of their family member in prison, but also for what 

happens to that person on release. This worry in turn takes its toll on the families 

themselves, who then have their own issues with physical and mental health, finance, 

housing, substance misuse, victimisation, and concern for children to deal with.  

 

Because of this, Families Outside enthusiastically welcomes the introduction and roll-out 

of in-cell technology. Again, people who maintain positive family ties are up to six times 

less likely to reoffend on release, as these are the ones who will have a place to stay, 

social support, financial support, links to employment, etc – factors essential to successful 

resettlement. Positive family ties during imprisonment are also related to improved mental 

health and a more settled prison environment. In-cell telephones will help this, but we 

would also encourage greater use of ‘virtual visits’. As noted in our oral evidence to the 

Justice Committee, many models for this exist in and out of the UK, with some involving 

no additional cost (e.g. the Tasmanian model using unpaid local volunteers) or 

requirement for additional staff (e.g. video visits in the main visits hall at HMP Parc in 

Wales, or the use of secure laptops in all three prisons in Northern Ireland).  

 

The use of video visits for family contact with people in prison was a recommendation of 

the UN Committee on the Rights of the Child following their Day of General Discussion in 

2011 (specifying that this was to supplement rather than replace face-to-face visits). The 

2018 Council of Europe recommendations regarding children of prisoners also 

recommended the use of technologies as a means of contact – something that reduces 

disruption to the lives of families and creates access for those who struggle for a variety 

of reasons to travel to prisons. Video visits also have the potential to reduce costs for the 

prisons, as video links are less expensive compared to provision of travel costs through 

Help for Prison Visits (previously the Assisted Prison Visits Scheme). 

 

In saying this, Families Outside still believes that support for people to travel to prisons for 

visits should be supported beyond the current minimal provision. We commend the Sacro 

Travel Service, but by dint of current funding this is limited in scope geographically and 

operates at a financial loss.1 As far as we are aware, funding from the SPS for family 

support is entirely for the limited pool of Family Contact Officers, who operate at a basic 

                                            

1 The mileage rate for Scotland reimbursed by Help for Prison Visits, as determined by the Scottish Prison 
Service, is only 13p per mile, whereas Sacro’s volunteer drivers are reimbursed at the standard Government 
rate of 45p per mile. 
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grade rather than through the strategic role of Family Contact Development Officer 

(FCDO) devised and recommended originally.1  

 

Both the SPS and local authorities have – perhaps understandably in view of their own 

financial constraints – greatly restricted their funding for third sector services in recent 

years. However this throws away access to accessible, flexible, and committed expertise 

that often operates across a number of local authorities. Better collaborative working 

through pooled and sustainable funding would invariably improve value for money and 

increase access to vital support – particularly more specialised services such as those for 

women and families - that may otherwise be unavailable in a particular area. 

 

Longer-term challenges and financial requirements to tackle issues such as staffing 

levels in prisons, overcrowding, drug use, safety and security of staff and prisoners, 

the use of the Open Estate, and an ageing prison population 

 

As noted above, these are all issues that would be greatly relieved through preventative 

funding across portfolios and reduction in the use of imprisonment. These are also issues 

likely to require closer collaboration between local authorities, both in terms of ensuring 

timely support (e.g. for substance misuse and mental health) is available in the community 

for people who need it, but also recognising that not having a prison in their area does not 

relieve them from responsibility for the care of people from their local authority who may 

be housed in one. Funding for Health & Social Care and for funeral costs are routine 

examples of where funding responsibility is passed back and forth between local 

authorities, health boards, and prisons. 

 

Achieving a rebalancing over the longer-term in expenditure on prisons and 

community-based measures, including the challenges of provision in remote or 

rural areas 

 

As noted above, this is something Scotland can do now. It requires a bold approach, but 

the question is where our priorities lie as a country: do we want to spend our money on 

prisons, or do we want to support people to become productive members of their own 

communities? The prison population needs to be reduced as a matter of urgency, but 

these means are within our reach, if we are willing to use them. A dramatic reduction in 

the use of imprisonment, at least to the levels recommended in the Prisons Commission 

over 10 years ago, and in the Safer Way report in relation to women’s imprisonment over 

20 years ago, allows the SPS to plan and provide a safe and humane environment for 

their staff and for people for whom no option other than prison is feasible. 

 

Also as noted above, this will require greater collaboration between local authorities in 

terms of funding and staffing resource to ensure immediate and appropriate support is 

available to address the needs of those they serve. The Ayrshires provide an excellent 

                                            

1 Peart, K. and Asquith, S. (1992) Scottish Prisoners and their Families: The Impact of 

Imprisonment on Family Relationships. Glasgow: Centre for the Study of the Child and 

Society, University of Glasgow, with Save the Children and the Scottish Prison Service.  
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example of how this can work, combining their efforts across three local authorities and 

actively engaging with the third sector to support this. 

 

Spending priorities for 2020/21 in the justice portfolio, including third sector funding 

 

In sum, Justice would benefit from working more collaboratively across portfolios, 

recognising that offending is something that they cannot, and should not, address in 

isolation. Community-based supports for health and mental health, substance misuse, 

housing, poverty, and so on are critical in terms of preventing both offending and 

reoffending, and community-based penal measures will fail without them. This will require 

collaboration across local authorities as well, usefully engaging with third sector partners, 

who can often work more flexibly and responsively to address changing demand and 

needs. 

 

Finally, we need to decide as a country whether we want to prioritise our spending on 

prisons, which provide protection from people who commit the most serious violent and 

sexual offences but arguably have limited efficacy otherwise compared to community 

measures; or whether we want to limit and control the use of imprisonment, giving them a 

chance to work positively with the people in their care while prioritising spending on 

support and prevention in the community, both in and out of the justice context.  
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Howard League Scotland 

 

Howard League Scotland (HLS) welcomes the opportunity to respond to this call for views 

on Pre-Budget Scrutiny of Draft Budget 2020/21 by the Scottish Parliament’s Justice 

Committee. We acknowledge that the Committee has agreed to focus on views relating to 

budgets for prisons and prison-related health, education, employment and throughcare 

programmes and understand that the aim of this call for views is to influence the budget 

when priorities are being set. Given the pressing problem of overcrowding in prisons and 

the knock-on effect this has on all aspects of imprisonment, our response to the Committee 

will focus on reducing the prison population. 

 

The case for change 

 

As we are all aware, Scotland’s imprisonment rate is now the highest in Western Europe.1 

Whilst some legislative efforts such as the extension of the Presumption Against Short 

Periods of Imprisonment (Scotland) Order 2019, may marginally reduce the overall prison 

population, others, such as the Prisoners (Control of Release)(Scotland) Act 2015 and 

changes to the criteria for Home Detention Curfew (HDC) have had the opposite effect. 

 

The picture of over-crowding is painted by headline figures familiar to many: in December 

2018, nine out of Scotland’s 15 prisons were at or above capacity2; we have the highest 

proportion of life sentenced prisoners in Europe at 19.2 prisoners per 100,000 of national 

population3; and over 20% of the prison population is on remand4. With evidence that the 

‘morally debilitating’ effect of overcrowding ‘reinforces the detainee’s detachment from 

society and therefore only increases exponentially the risk of reoffending’5, it is clear that 

prison overcrowding can adversely affect recidivism in the wider community. Scotland’s 

falling rates of reoffending could thus be negatively affected by these conditions. 

Furthermore, findings from an HMIPS inspection of HMP Addiewell 6  in August 2018 

advised that “[s]taff informed inspectors that on occasions they experienced issues 

transferring prisoners to the relevant establishment to complete programmes due to 

national population issues. The significance of this was that prisoners could miss out on 

the offer of parole or in the worse cases are liberated before they are able to address their 

offending behaviour. " 

  

We know that HMIPS inspections of Barlinnie, Inverness and Greenock have determined 

that significant parts of the estate are not fit for purpose7, which presents an obvious risk 

of human rights breaches arising from overcrowding and inadequate conditions of 

detention. We know that even a short period in prison, whether post-sentence or on 

                                            

1World Prison Brief https://www.prisonstudies.org/highest-to-

lowest/prison_population_rate?field_region_taxonomy_tid=14  
2 https://www.bbc.co.uk/news/uk-scotland-48316321 
3 Van Zyl Smit, D. and Morrison, K. ‘The Paradox of Life Imprisonment in Scotland’. Under review. See also 

https://www.heraldscotland.com/news/16079679.scotland-told-to-scrap-automatic-life-sentences-for-murderers/ 
4 World Prison Brief, Scotland https://www.prisonstudies.org/country/united-kingdom-scotland  
5 Report on Full Inspection of HMP & YOI Grampian: 4 – 15 February 2019 
6 https://www.prisonsinspectoratescotland.gov.uk/publications/report-hmp-addiewell-6-17-august-2018?page=3 
7 Draft Official Report, Justice Committee 17 September 2019 (Scottish Parliament, Session 5), col 16 – 18: 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12264&mode=pdf  

https://www.prisonstudies.org/highest-to-lowest/prison_population_rate?field_region_taxonomy_tid=14
https://www.prisonstudies.org/highest-to-lowest/prison_population_rate?field_region_taxonomy_tid=14
https://www.bbc.co.uk/news/uk-scotland-48316321
https://www.heraldscotland.com/news/16079679.scotland-told-to-scrap-automatic-life-sentences-for-murderers/
https://www.prisonstudies.org/country/united-kingdom-scotland
https://www.prisonsinspectoratescotland.gov.uk/publications/report-hmp-addiewell-6-17-august-2018?page=3
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12264&mode=pdf
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remand, is long enough to disrupt employment, medical care, housing and family 

relationships, but not long enough to tackle the underlying causes of offending behaviour 
1 . We also know that reintegration is difficult both practically and emotionally, with 

significant stigma attached to imprisonment2. And yet, our over-reliance on imprisonment 

as punishment remains entrenched. 

 

The financial position of SPS 

 

The 2018/19 Audit of the Scottish Prison Service3 has stated that SPS “is not able to 

operate within its [current] revenue budget”, highlighting the reassignment of all 42 

Throughcare Service Officers to frontline duties; increases in annual staff sickness levels 

of 60% over the last 3 years; growing violence between prisoners and against prison 

officers; the need for additional provision to be purchased from a private contractor at a 

cost of £1.82m; and ex-gratia payments to prison staff to cover additional hours worked 

rising from £2.15m to £4.25m over a 3 year period. It also suggested that insufficient staff 

numbers have a knock-on effect in offering and maintaining appropriate levels of 

purposeful activity. In a recent Freedom of Information request4, a very low completion of 

programmes to address offending behaviour was revealed: in one example, it appeared 

that only 41 people at HMP Barlinnie, which holds approximately 1,300 prisoners, took 

part in any accredited rehabilitative activity for the whole of 2017-18. This further 

emphasises the pressure that SPS are under, and their inability to provide the services 

which can best support prisoners during their sentences. The reassignment of 

Throughcare Support Officers (TSOs) is perhaps the most vivid illustration of the 

damaging effects of the financial pressures on SPS: the important work that TSOs do in 

helping people make the difficult transition from prison to “normal” life has been rendered 

impossible by the lack of resources and the immediate need to maintain order in badly 

understaffed prisons. 

 

We find ourselves in a situation where current budget constraints mean that we cannot 

expand in-cell technology; we cannot extend the use of video links for family visits; we 

cannot adequately control the influx of new psychoactive substances (NPS) by increasing 

the number of whole body scanners available across the estate; we cannot provide 

suitably accessible cells for more than 5 disabled prisoners in Barlinnie; and we cannot 

ask any more of staff already covering the increasing levels of sickness of their colleagues.  

 

The 2018/19 Audit of the Scottish Prison Service 5  imagines a bleak future for an 

increasingly large and complex prison population, concluding that “it remains unclear how 

SPS will deliver its strategic objective and address its financial sustainability and staffing 

challenges”. In other words, there is no viable plan in place to manage current or predicted 

numbers of prisoners. 

 

                                            

1 Armstrong, S., and Weaver, B., (2010), What Do the Punished Think of Punishment? The comparative experience 

of short prison sentences and community-based punishments. SCCJR Research; Kendall, 2002 
2 Schinkel, M. (2014) Being Imprisoned. London: Palgrave  
3 https://www.audit-scotland.gov.uk/uploads/docs/report/2019/s22_190912_sps.pdf 
4 https://www.sps.gov.uk/FreedomofInformation/FOI-6358.aspx 
5 https://www.audit-scotland.gov.uk/uploads/docs/report/2019/s22_190912_sps.pdf 

https://www.audit-scotland.gov.uk/uploads/docs/report/2019/s22_190912_sps.pdf
https://www.sps.gov.uk/FreedomofInformation/FOI-6358.aspx
https://www.audit-scotland.gov.uk/uploads/docs/report/2019/s22_190912_sps.pdf
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Reversing the trend 

 

In the longer term, a radical shift in resources from prisons to community-based disposals 

is, HLS believes, essential to the future of criminal justice in Scotland. However, such a 

shift will be possible only once prison numbers have been quite sharply reduced: until that 

can be achieved, SPS’s budget needs to be increased, for the reasons given above; but 

an immediate priority for penal policy must also be a radical reduction in the numbers in 

prison. 

 

We have heard much talk about the need for radical, cross-party solutions (Scottish 

Parliament, Topical Questions, 15 January 2019), and it is at this point that we must 

translate intention into action. It is imperative that we take immediate action to reduce the 

prison population. 

 

In the short-term we must utilise the levers we have available: we should re-issue Home 

Detention Curfew (HDC) Guidelines to be realistic and to reflect its original intention as “a 

potentially transformative tool that contributed to reintegration … [and as] a routine 

progression through [a prisoner’s] sentence allowing testing in the community before 

sentence expiry”1 

 

Remand must be used only when it is necessary for public protection and in line with 

Article 5(1) of the European Convention on Human Rights (ECHR) which provides for the 

right to liberty and security except in certain prescribed circumstances, and Article 5(3) 

which includes the principle of proportionality whereby the deprivation of liberty should be 

used when absolutely necessary and only for as long as required. It is accepted that there 

are some circumstances where remand is the only appropriate course of action, however, 

as the Law Society of Scotland pointed out in its written submission on Remand to the 

Justice Committee on 9 January 20182, whilst there are “some cases or circumstances 

where bail should and will not be granted … Cases where there are concerns about 

compliance with conditions of bail are ones where alternatives to remand should be 

employed which include: bail supervision … mentoring … Community Justice centres 

[and] Electronic Monitoring (EM)”.  

 

We are aware the Management of Offenders (Scotland) Act 2019 does not currently 

include capacity for Electronic Monitoring (EM) at the stage of bail and remand, but 

understand that it includes powers to extend the list of relevant disposals to pre-trial uses 

in future. We would therefore urge that secondary legislation be initiated to encompass 

this, noting that in many other jurisdictions EM is used specifically in order to reduce 

imprisonment at pre-trial stage; as an alternative to prison at post-conviction stage; and 

as a form of early release. In Belgium and Nordic countries it is also used to execute prison 

sentences in the community3. It is thus seen as both a safety valve and an effective method 

of resettlement. 

                                            

1 https://www.prisonsinspectoratescotland.gov.uk/sites/default/files/publication_files/HMIPS%20Report%20on%20th

e%20review%20of%20the%20arrangements%20for%20Home%20Detention%20Curfew%20within%20the%20Scott

ish%20Prison%20Service%20-%20progress%20review.pdf 
2 http://www.parliament.scot/S5_JusticeCommittee/Inquiries/Remand-LSS.pdf page 7. 
3 https://www.iriss.org.uk/resources/insights/electronic-monitoring-criminal-justice-system 

https://www.prisonsinspectoratescotland.gov.uk/sites/default/files/publication_files/HMIPS%20Report%20on%20the%20review%20of%20the%20arrangements%20for%20Home%20Detention%20Curfew%20within%20the%20Scottish%20Prison%20Service%20-%20progress%20review.pdf
https://www.prisonsinspectoratescotland.gov.uk/sites/default/files/publication_files/HMIPS%20Report%20on%20the%20review%20of%20the%20arrangements%20for%20Home%20Detention%20Curfew%20within%20the%20Scottish%20Prison%20Service%20-%20progress%20review.pdf
https://www.prisonsinspectoratescotland.gov.uk/sites/default/files/publication_files/HMIPS%20Report%20on%20the%20review%20of%20the%20arrangements%20for%20Home%20Detention%20Curfew%20within%20the%20Scottish%20Prison%20Service%20-%20progress%20review.pdf
http://www.parliament.scot/S5_JusticeCommittee/Inquiries/Remand-LSS.pdf
https://www.iriss.org.uk/resources/insights/electronic-monitoring-criminal-justice-system
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The near complete abandonment of Home Detention Curfew in Scotland is 

counterproductive in terms of the need to reduce our prison population; perverse in respect 

of budgetary pressures; and is highly likely to contribute to recidivism and re-arrest, 

contradicting EM’s rehabilitative objectives where individuals are able to maintain ties with 

their families and communities and lower the risk of re-offending. 

 

This is the time to consider other policy initiatives which have successfully contributed to 

a reduction in imprisonment in other jurisdictions, and robustly challenge regressive 

proposals such as the Whole Life Custody (Scotland) Bill which is underpinned by neither 

evidence nor logic. The guide to our thinking should be ‘what works’, not ‘what’s popular’. 

Let us reframe the questions we need to ask ourselves: what reason is there not to 

introduce a Community Return Scheme as applies in Ireland, which allows some prisoners 

the opportunity to be released on condition that they complete unpaid community work1? 

What reason is there not to apply fines more creatively as they do in Finland where 60% 

of all cases before the courts result in a fine, which is calculated in proportion to financial 

means2? There are lessons to be learnt from the Netherlands3 where an alternative 

sentencing strategy has allowed five prisons to be closed entirely, underpinned by studies 

showing that prison is not an effective way to reduce crime and that longer prison 

sentences, in particular, are not leading to lower crime rates. Thus, by 2023 the Dutch 

Justice Department predicts that the prison population will drop to just 9,810 people from 

a total population of circa 17m. This strategic approach is in contrast to Scotland where 

when questioned about the issue of doubling-up in 12% of single cells, an SPS 

spokesperson was quoted recently as stating, “[p]rison numbers are what they are”4. 

 

In New Zealand5, prison reform was removed from the legislative arena altogether: a goal 

was set to reduce prison numbers by 30% in 15 years by giving a high impact innovation 

team at the Department of Corrections carte blanche to introduce innovative and creative 

initiatives at individual prisons level, which achieved a reduction of 8% in prison numbers 

in just eight months. 

 

Reducing the prison population will not result in immediate cost savings, in fact, it may be 

that in the short term additional funding to shore up community alternatives is required. In 

the longer-term, with a much reduced prison population, it may be possible to close a 

prison, or whole sections of a prison, and release funds that way.  

 

Ultimately, Howard League Scotland maintains that the solution to the current problem of 

prison overcrowding lies in a fundamental policy shift in relation to the purposes of 

imprisonment. We will be unable to stop the prison population from rising until we can 

answer the essential question, ‘what is prison for?’ If we take this question seriously, we 

should (and must) recognise that many of those who are currently in prison simply do not 

belong there – particularly those whose offences are such that they pose no risk to public 

                                            

1 http://www.justice.ie/EN/PB/WebPages/WP16000037  
2 http://www.antoniocasella.eu/nume/Lappi-Seppala_2012.pdf  
3 https://www.usnews.com/news/best-countries/articles/2019-05-13/the-netherlands-is-closing-its-prisons 
4 https://www.bbc.co.uk/news/uk-scotland-scotland-politics-47264322 
5 https://www.theguardian.com/world/2018/nov/30/the-man-on-a-mission-to-get-new-zealands-maori-out-of-prison 

http://www.justice.ie/EN/PB/WebPages/WP16000037
http://www.antoniocasella.eu/nume/Lappi-Seppala_2012.pdf
https://www.usnews.com/news/best-countries/articles/2019-05-13/the-netherlands-is-closing-its-prisons
https://www.bbc.co.uk/news/uk-scotland-scotland-politics-47264322
https://www.theguardian.com/world/2018/nov/30/the-man-on-a-mission-to-get-new-zealands-maori-out-of-prison
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safety. Whilst this has long been acknowledged in Scotland, it is now time to implement 

some immediate and concrete changes which can enable these aspirations to occur, aims 

alone are not sufficient. Until we are able to do that, the challenges of rebalancing 

expenditure in the longer-term from prisons to community-based alternatives and the 

intelligent deployment of resources in relation to wider ‘preventive spend’ in line with 

national objectives remain elusive. 
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HMICS 
 
Introduction and overview   
   
HMICS is grateful for the opportunity to provide evidence to the Justice Sub-Committee 
on Policing in relation to the budget for police reform as set out in the Scottish Draft 
Budget 2020/21.   
   
This submission will highlight the financial issues and challenges for Police Scotland and 
the Scottish Police Authority (SPA) that HMICS has found during our inspection work 
over the last 12 months.   
  
Inspection Reports  
  
In June 2019 we published our Annual Report 2018/19.1 In that report we made 
comment regarding the impacts that the level of capital investment would have on certain 
business areas within policing.   
  
In November 2018 the SPA approved a capital expenditure plan based on £99.3 million 
capital budget, including the impact of the full Digital, Data and ICT business case. The 
proposed SPA capital budget allocation for 2019-20 was £43.1 million, which meant that 
some capital bids, for example for Custody, Productions, and Estates transformation, 
could not be met. Other elements, such as Mobility and Core Operating Solutions, were 
prioritised. It is clear that without the necessary funding, there is a risk to the overall 
delivery of benefits envisaged in the ten year Serving a Changing Scotland strategy.  
  
In June 2019 we published our Inspection of the strategic arrangements for the delivery 
of police custody.2 In this report we highlight that a custody estate strategy is being 
developed to help address the varied quality of custody centres across Scotland. Without 
significant capital investment, however, the custody estate will continue to present a risk 
to the effective management of detainees and fail to provide appropriate working 
conditions for staff in some areas.   
   
In March 2019 we published our Local Policing Inspection of Greater Glasgow Division.3  
During that inspection officers also told us many of the vehicles they are using are not fit 
for purpose in terms of general age and condition. Police Scotland has told HMICS that it 
will be prioritising capital investment in fleet and that regular maintenance is a priority for 
the force. This is especially welcome as a number of vehicles are reaching an age where 
maintenance costs may begin to increase significantly.   
   
Summary  
  
It is clear from our recent inspections over the last 12 months that capital investment in 
ICT, buildings and vehicle fleet are important priorities to ensure that Police Scotland are 
able to function efficiently and effectively. In specific areas such as custody a lack of 

                                            

1 https://www.hmics.scot/sites/default/files/publications/HMICS20190626PUB.pdf   
2 https://www.hmics.scot/sites/default/files/publications/HMICS20190606PUB.pdf   
3 https://www.hmics.scot/sites/default/files/publications/HMICS20190321PUB.pdf   

https://www.hmics.scot/sites/default/files/publications/HMICS20190626PUB.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20190626PUB.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20190606PUB.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20190606PUB.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20190321PUB.pdf
https://www.hmics.scot/sites/default/files/publications/HMICS20190321PUB.pdf
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capital investment in the custody estate will, impede efforts to deliver as efficient and 
effective a custody service as possible.  
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HMIPS 

 

HMIPS welcomes the opportunity to expand further on the oral evidence provided by the 

Deputy Chief Inspector of Prisons, Stephen Sandham, to the Justice Committee on 17 

September 2019 and, as requested, comment on the six specific funding issues below. 

 

1. Priorities for operating and capital spend for 2020/21 and beyond within the 

Scottish prison system. 

 

HMIPS believes there are two key priorities for the prisons budget: 

 

• Firstly, an urgent need to increase resource/revenue funding for the Scottish 

Prison Service (SPS) to cope with the very significant rise in Scotland’s 

prison population.  For a sustained period the prison population has been over 

8,300 - more than 500 above the planned operational capacity of the prison system, 

which is the level at which the SPS can provide an effective and purposeful regime 

for prisoners.  The current level of resource funding for the SPS is insufficient to 

manage the challenge of maintaining order and providing adequate levels of 

purposeful activity and time out of cell for prisoners, or make adequate progress 

with running national programmes focussed on rehabilitation and reducing the risk 

of reoffending. 

 

• Secondly, the planned investments to replace our antiquated prisons should 

proceed without delay and interim measures sought to relieve the 

overcrowding pressures.  Scotland still has a number of Victorian prisons that are 

no longer fit-for-purpose in a modern prison system.  HMIPS welcomes the plans 

to replace HMP Barlinnie with the new HMP Glasgow – a modernisation that is long 

overdue and should be expedited.  However, that will still leave Scotland operating 

with old Victorian prisons at HMP Inverness, HMP Greenock, HMP Dumfries, and 

parts of HMP Perth.  There needs to be sufficient capital funding to support work 

on the design and planning of replacement facilities, while recognising that planning 

consent and securing a suitable site may still inhibit an early start to construction of 

these other replacement prisons. 

 

2. Effectiveness of spend, progress to date and spending levels proposed for the 

current modernisation programme. 

 

HMIPS welcomes the investment by the Scottish Government into modernising Scotland’s 

prison system, for example with the opening of new facilities at HMP YOI Grampian in 

2014 and HMP Low Moss in 2012.  These excellent new facilities are comparable with the 

best anywhere in the world and enhance Scotland’s reputation for the care and treatment 

of prisoners.  

 

The most obvious and pressing example of a prison that is not fit-for-purpose is 

HMP Barlinnie.  There are a number of infrastructural features that cause HMIPS particular 

concern: 
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1. The holding cells in the reception area, where prisoners are first admitted, are so 

small that they are colloquially referred to as ‘dog boxes’ by prisoners and have been 

criticised as degrading to human dignity in inspection reports by HMIPS and 

international scrutiny bodies for the last 25 years. 

 

2. There are only five cells suitable for disabled prisoners for a design capacity prison 

population of 1,021 and a prison population which has frequently exceeded 1,400 

during the last year. 

 

3. Unlike a modern prison, there are no shared areas to sit and converse with other 

prisoners at meal time – all meals have to be eaten in a prisoner’s own cell, adding to 

inherent risks of social isolation and excessive time in cells, which have been 

heightened by the challenge of managing the current overcrowding. 

 

4. HMP Barlinnie is the main mechanism for coping with surges in the prison 

population, using single cells to accommodate two prisoners, but in some cases this 

breaches the minimum space standard of 4m2 per prisoner (excluding toilet area) and 

is well below the minimum desirable standard of 5m2 per prisoner set by the Council of 

Europe European Committee for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment (CPT). 

 

5. HMIPS understands that approximately £6 million per year is spent on maintenance 

of HMP Barlinnie, despite which there remain significant risks that the drainage and 

sewage may fail.  There is no obvious fall back option to accommodate the high number 

of prisoners at HMP Barlinnie if one or more halls had to be taken out of use for this, 

or related infrastructural issues. 

 

Taking all these issues together, HMIPS believes there are compelling operational and 

human rights reasons for ensuring adequate capital funding for expediting the 

development of the new HMP Glasgow.  HMIPS also believe there is a strong case for 

interim measures to modernise the healthcare facilities, reception area and poor cellular 

accommodation to address the human rights issues. 

 

HMIPS welcomes the commitment to proceed with development of a new national 

women’s facility at HMP YOI Cornton Vale, which is due for completion by 2021/22 and 

development of the first two of five planned community custody units for women in 

Glasgow and Dundee.  HMIPS understands the logic of establishing two community 

custody units first as proof of concept, but hopes that this will not lead to a delay in 

proceeding with the remaining community custody units.  Scotland currently has a 

women’s population of approximately 400 and the current design capacity of 250 requires 

continued location of women in male establishments.  

 

HMIPS agrees it is logical to assume that extending the presumption against sentence up 

to 12 months may lead to a significant reduction in the women’s population over time, as 

90% of women receive sentences under 12 months.  But an interim strategy needs to be 

developed should the anticipated drop in the women’s population not occur.  
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As also indicated above, HMIPS is concerned that there is as yet no date for replacement 

facilities for the Victorian prisons in Inverness, Greenock, or Dumfries, or indeed the older 

part of Perth prison.  HMIPS understands that in some cases planning and design work is 

still needed before a site can be acquired and construction begin, but urges the Scottish 

Government to provide sufficient capital funding for preparatory work to continue. 

 

While in recent years there has been an underspend on the capital budget for the SPS, 

often linked to inevitable complexities and uncertainties in the timescales for securing 

planning permission and suitable sites, we strongly believe there is an overwhelming case 

for sustained investment in the modernisation programme.  The SPS are best placed to 

advise the Justice committee on precisely how much capital investment they need, and 

how much further and faster they could go with additional funding. 

 

3. Budgets provided to the public, third and voluntary sectors for health, education, 

employment, through-care, family contact, rehabilitation/re-offending, in-cell 

technology and other services to prisoners. 

 

The Scottish Government’s aspiration to reduce crime and reduce reoffending will benefit 

from sustained investment in all the services indicated above.  Frequently during HMIPS 

inspections we find that the range and quality of services provided for education, 

employment and other services with a rehabilitative focus are excellent, and the challenge 

is maximising prisoner uptake.   

 

Providing adequate resource funding to boost SPS staffing levels to deal with the current 

prison population, which we understand is forecast to remain high for at least another 12 

months, should help the SPS to maximise prisoner attendance in activities. However all 

our reports criticise the limited opportunities provided to remand prisoners, who are not 

encouraged to access education and employment related opportunities that may address 

criminological behaviour.  Tackling that may require additional funding as well as a cultural 

paradigm shift.   

 

Some of the most innovative and exciting opportunities provided in our prisons come from 

the involvement of third sector partners, for example in relation to bereavement support 

as well as learning radio broadcasting and video production techniques. Similarly family 

visitor centres and family learning opportunities often rely on the support of Third Sector 

voluntary groups. There is strong evidence on the value of supporting family contact in 

promoting good behaviour and reducing tensions in prison, encouraging reintegration 

back into family life on liberation, and laying the groundwork for successful rehabilitation. 

We have also seen evidence of the fragility of funding for the Third Sector and difficulty in 

planning long-term initiatives with the Third sector.  Adequate and strategic investment in 

both the SPS and the Third Sector will deliver benefits. A reduction in support for either 

sector would be highly damaging...  HMIPS understands that the temporary withdrawal of 

through-care support services primarily related to the need to bring experienced 

operational staff back to assist in residential halls, but we hope funding will not be an 

obstacle to the reinstatement of an excellent service with a track record in reducing 

reoffending. 
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HMIPS welcomes the commitment of the SPS to pilot the introduction of in-cell technology 

in HMP YOI Polmont in response to a recommendation in our review of mental health 

services there.  In our opinion, however, there is already clear evidence of its value when 

introduced in prisons in England and Wales, where it has been shown to reduce violence 

and incidents of self-harm.  We understand the cost of putting this technology into our 

older prisons, but its introduction into the more modern facilities of Low Moss and 

Grampian should be relatively inexpensive.  Similarly, information kiosks allow prisoners 

to book appointments and visits, make menu choices, and get information on other 

activities contributing to the responsible prisoner agenda and the normalisation of the 

regime.  These kiosks are well established in our private sector prisons and in other legal 

jurisdictions, and have been proven to cover the cost of installation in stationery reduction 

and staff time in dealing with these issues.  We support capital investment for these 

developments. 

 

A number of recent HMIPS reports have highlighted concerns about the provision of NHS 

services in Scottish prisons.  We believe the issues primarily relate to difficulties in 

recruiting staff, particularly mental health specialists, rather than being directly linked to 

funding challenges, but we emphasise the need to ensure that NHS budgets for prison 

work are maintained at an adequate level.  A full health needs analysis to inform workforce 

capacity modelling is an essential part of this process.  

 

4. Longer-term challenges and financial requirements to tackle issues such as 

staffing levels in prisons, overcrowding, drug use, safety and security of staff 

and prisoners, the use of the open estate and an ageing prison population.   

 

The SPS faces a number of short-term and long-term challenges with financial 

consequences.  The 2018/19 audit report on the SPS by the Auditor General, published 

on 12 September, highlighted a range of operational and performance related challenges 

facing the SPS while it struggled to deal with a budget that had remained flat for 

three years and represented a 12.5% real terms reduction in its revenue budget.  Like 

Audit Scotland, we draw to the committee’s attention: 

 

• overcrowding pressures from a prison population which rose by over 700 during the 

last year alone – equivalent to a large prison – and was consistently more than 500 

above the system’s design capacity 

• serious prisoner on prisoner violence rose by 82% between 2018/17 and 2018/19 

• minor assaults rose by 40% over the same period 

• the number of purposeful activity hours fell during that period by over half a million 

hours or 8%, with the average number of purposeful activity hours per week 

per convicted prisoner reduced from 22 hours to 20 hours (and considerably less 

than that for remand prisoners) 

• the number of vocational and employment related qualifications at SQCF level 5 or 

above dropped by 18% to 1,781 over the same period 

• the level of sick absence in the SPS is worryingly high – up at an average of 17 days 

this summer in comparison to only 9.7 days for the prison service in England and 

Wales.  The 60% increase in sickness over the last three years includes a 32% 

increase in staff sickness due to stress, no doubt related to the pressures caused 

by the overcrowding 
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• the number of sex offenders is estimated to grow by 10% each year as a result of 

the prosecution of historic cases.  Along with longer sentences for the most serious 

crimes, and an end to automatic early release, this will lead to a significant rise in 

the number of older prisoners with health and social care needs in the future.  The 

SPS are best placed to model the impact of this, and consider the cost of 

responding to this growing challenge within the appropriate timescales.  However it 

will inevitably need more accessible cells suitable for older or disabled prisoners, 

more adaptations to standard cells, and a longer-term strategy, perhaps involving 

acquisition and the potential remodelling of the existing estate.   

 

All of the above highlights the dangers of a further flat rate budget and the need for an 

increased budget to address the immediate pressures facing the prison service and the 

more strategic longer-term challenges. 

 

5. Views on how to achieve a rebalancing over the longer-term in expenditure on 

prisons and that of community-based alternatives to incarceration and 

preventative spend, including the challenge of provision in remote rural areas.   

 

Scotland has one of the largest incarceration rates in Europe.  HMIPS firmly believes in 

the value of community based alternatives to incarceration, the value of preventative 

spend, and welcomes Scottish Government initiatives focussed on reducing the prison 

population.  Given the challenges highlighted above, however, we see no scope to fund 

community based alternatives by redirecting funding away from the SPS budget in the 

short-term.  

 

We support the concept of alternative options for remand.  Scotland has a higher remand 

incineration rate than comparable jurisdictions and providing community alternatives to 

reduce the number of remand prisoners would be welcomed by the Inspectorate.  

 

We recognise the difficulty for families living in remote areas in visiting prisoners located 

in central belt prisons.  We strongly encourage further investment in technology to support 

virtual visits by video conferencing, so families can maintain contact with reduced travel 

costs. 

 

6. Wider views on the spending priorities for 2020/21 in the Justice portfolio, 

including third and voluntary sector funding in the criminal justice system.   

 

We would welcome funding for both the public sector and the third sector being viewed as 

core funding, with indicative budgets for three years that should represent the minimum 

future commitment, to aid longer-term planning. 

 

HM Inspectorate of Prisons for Scotland 

27 September 2019 
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Includem 

 

About Includem 

 

Includem is a Scottish charity supporting young people to transform their lives. Our vision 

is for every young person to achieve their full potential and participate in all aspects of life 

and society. 

 

We provide intensive, bespoke support to young people and families, 24/7. 

 

The relationships we build with young people and their families are based on trust. This 

trust allows us to support them to make positive life choices and start building the life they 

want to live. We know that every young person has endless potential. With the right 

support, we can help them recognise this too. 

 

Includem’s work in justice 

 

Includem has been delivering services across Scotland in the areas of youth justice and 

offending for nearly 20 years. Includem’s IMPACT project has been running in Glasgow 

since 2010 as part of the One Glasgow initiative to reduce youth offending. IMPACT works 

with young people aged 12-24 who have been identified by Police Scotland as at risk of 

becoming trapped in a cycle of offending behaviour. 

 

Includem’s intensive family support offers a community-based alternative to custody or 

secure care, providing an alternative path to the cycle of arrest, custody and release which 

is further traumatising for young people who often have histories of adverse childhood 

experiences.  

 

Our response to the Inquiry 

 

Includem welcomes the opportunity to comment on the Justice budget for 2020-2021. 

 

In his review of public services (Commission on the Future Delivery of Public Services, 

June 2011), Dr Christie identified a need to “prioritise preventative measures” and stated 

that “unless Scotland embraces a radical, new, collaborative culture throughout our public 

services, both budgets and provision will buckle under the strain.” 

 

The third sector plays an important role in delivering these preventative services, yet 

delivery is increasingly under pressure due to short term funding and the use of 

frameworks. Nationally, the evidence suggests preventative spend is marginal in 

comparison with the reactive spend.  

 

In considering the budget scrutiny question of how to achieve rebalancing over the longer-

term in expenditure on prisons and that of community-based alternatives to incarceration 

and preventative spend, Includem strongly urges the Scottish Government to reallocate 

funds to community justice and the third sector, whose interventions are proven to reduce 

offending and break the cycle of re-offending. 
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The Justice budget for 2019-2020 contained many commitments that Includem supports. 

We are pleased to see that these commitments have been continued in the recently 

released Programme for Government. 

 

These include: 

 

• Publishing a Restorative Justice Action plan – Includem fully endorses the Restorative 

Justice Action plan. The benefits for restorative justice in relation to reducing youth 

offending is long established.  While Includem welcomes the budget that has been 

allocated to progress the action plan, there needs to be a significant increase to the 

allocated budget to allow this to be delivered effectively across all areas of Scotland.  

It is likely that the majority of this delivery will be undertaken by the third sector. There 

should not be a presumption that it will be absorbed by these already stretched services 

but have an appropriate budget allocated. 

 

• Support robust and effective community disposals, such as community payback orders, 

alongside the extension of the presumption against short sentences – Includem 

welcomes the extension of the presumption against short sentences to 12 months. 

However, without sufficient resource in place in the community to support those 

undertaking community disposals there is a risk that they will fail to meet the 

requirements of the order and ultimately receive custodial sentences. Scottish 

Government figures show a decrease of 10% in the use of community payback orders 

during 2017-2018 whilst the prison population continues to grow.  80% of the prison 

population were on sentences of 12 months or less during this time. In the same period 

67.4% of Community Payback Orders were successfully completed or discharged 

early. However, of those that did not successfully complete their orders 63% received 

a custodial sentence. Our experience in supporting young people to complete 

community disposals is that their wider context of lack of family and social support often 

inhibits their ability to comply with the conditions. Many of these young people, 

especially those who are care experienced, do not have the life skills required to 

maintain relationships, tenancies and their emotional and physical health in order to 

complete the order. With intensive support in the community to develop these skills, 

young people can engage with their criminal justice social workers to complete the 

requirement of the orders.  With the extension of presumption against short sentences 

to 12 months, it is expected that the number of community disposals will grow. It is not 

enough to provide funding to increase the numbers of social workers to supervise these 

orders.  Significant funding to the third sector is required if the Scottish Government 

aim of Smart Justice is to be achieved.  

 

• Expand support for bail supervision, which is a robust alternative to remand – Includem 

welcomes any measures that keep young people out of custody.  As with community 

disposals, Includem strongly urges Scottish Government to allocate enough funding to 

provide robust community support for bail supervision of young people. Research 

shows that working with young people immediately after a significant event, such as 

committing an offence, to help them develop an understanding of their circumstances, 

think about the consequences of their actions, identify the right thing to do and know in 

future that they have a choice in their actions, is most likely to lead to desistance from 
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offending.  It is imperative that the third sector is funded to provide this support as part 

of supervised bail to prevent the cycle of offending. 

 

• Reduce the risk of unintentional harm by supporting initiatives in communities across 

Scotland – Includem acknowledges the significant role of the third sector in supporting 

initiatives which reduce the risk of unintentional harm in communities through family 

support, youth and community groups and diversionary activities. Many of these 

activities are carried out by the third sector without government funding yet contribute 

significantly to the National Outcomes of we live our lives safe from crime, disorder and 

danger; we have strong, resilient and supportive communities where people take 

responsibility for their own actions and how they affect others; our young people are 

successful learners, confident individuals, effective contributors and responsible 

citizens; our children have the best start in life and are ready to succeed; we have 

tackled the significant inequalities in Scottish society; and we have improved the life 

chances for children, young people and families at risk. Includem would like to 

challenge the government to lead changes to funding in the third sector. Includem 

believes that in order to direct and support the achievement of Scottish Government 

outcomes it will be necessary for third sector funding arrangements to be secured for 

5 to 10 years. Societal change is not best achieved while those most trusted to support 

that change have only 12 to 24-month financial security. Furthermore, the use of 

framework agreements to secure social care services further reduces financial security 

and passes greater risk to third sector organisations. Includem feels that the short-term 

nature of funding commitments and the increasing use of framework agreements is 

counterproductive in achieving Scottish Government stated outcomes. 

 

• Improve the support provided across Scotland to missing people and their families – 

Includem welcomes this particular focus on the missing vulnerable young people with 

the known link between missing young people with criminal and sexual exploitation.  

Includem fully supports Scotland’s human trafficking and exploitation strategy in 

relation to vulnerable young people and would encourage the Scottish Government to 

continue to prioritise this work within their budget provision. We urge a stronger 

commitment from the justice system to ensure non-prosecution for the offences 

committed by these young people due to the exploitation.  It is not enough for 

exploitation to be considered as mitigation. 

 

• Consider recommendations arising from the current independent review into support 

services for young people entering and in custody at Her Majesty’s Young Offender 

Institution Polmont – Includem welcomes the recommendations of the review report, 

particularly the first recommendation that social isolation, as a key trigger for self-harm 

and suicide, should be minimised, with a particular focus on those held on remand and 

during the early weeks in custody.  Young people who offend are significantly more 

likely to have experienced trauma and loss in their childhood and are often remanded 

or incarcerated far from their families and communities. Their family often also 

experience the effects of deprivation and poverty which limit their ability to visit the 

young person regularly. Includem would like to see the Scottish Government apply the 

same aspiration of small community-based custody units for women to the young 

offenders’ population.  This will significantly mitigate the impact of social isolation and 

https://www2.gov.scot/About/scotPerforms/outcomes/crime
https://www2.gov.scot/About/scotPerforms/outcomes/communities
https://www2.gov.scot/About/scotPerforms/outcomes/youngpeople
https://www2.gov.scot/About/scotPerforms/outcomes/children
https://www2.gov.scot/About/scotPerforms/outcomes/inequalities
https://www2.gov.scot/About/scotPerforms/outcomes/childFamilies
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reduce the risk of suicide and poor mental health amongst this population of young 

people. 

 

For many of these young people a custodial sentence means taking them a long way from 

their families. This break in relationship with their families and their communities makes it 

more difficult for them to reintegrate following their release and increases the risk of 

reoffending. To have smaller community-based custody units for young people would 

allow them to maintain their important family and community connections and makes 

rehabilitation and desistance from offending more likely. We echo the call of the Scottish 

Association for Mental Health (SAMH) report which recommends that: “By 2020, let 

children and young people stay in specialist services till age 25.” But we would like to 

extend their aspiration to include sentences or Children’s Hearing measures that restrict 

young people’s liberty. 

 

• Progress transformation of the female custodial estate to address the specific needs 

of female offenders including the construction of a smaller national facility at HMP 

Cornton Vale and the development of two innovative community-based custody units 

in Glasgow and Dundee in 2020-2021 – Includem welcomes the move by Scottish 

Government to provide smaller community based facilities for female offenders so 

there is less disruption to the family unit. Many of the young people we work with have 

suffered loss as a result of a family member receiving a custodial sentence. This 

increases the risk of the young person committing offences themselves. So, mitigating 

this risk through community-based custody units could reduce future youth and adult 

offending. Again, Includem would like to challenge the Scottish Government to replicate 

this aspiration for those young people in Her Majesty’s Young Offenders Institution 

Polmont.   

 

• Explore how the Barnahus concept could operate in Scotland – Includem welcomes 

the aspiration of the Scottish Government to introduce the Barnahus concept to 

Scotland. It is recognised that creating a supportive and therapeutic environment for 

young people at the point of trauma or investigation greatly improves the quality of their 

experience, the evidence they give and ultimately allows others to protect them in the 

best possible way.  Includem would encourage the Scottish Government to extend the 

function of Barnahus to include safeguarding measures for those committing harm. A 

Barnahus facility would be an ideal ‘place of safety’ required under the measures 

prescribed through the Age of Criminal Responsibility (Scotland) Act 2019 and 

Includem urges the Government to allocate the required funds to provide these facilities 

at the highest quality. 

 

Summary 

 

Includem is supportive of many of Scottish Government’s proposed actions with regards 

justice strategy and policy. However, as evidenced above, the successful implementation 

of these will be dependent on a justice budget that recognises the crucial role that third 

sector organisations play in delivering and supporting services.  

 

What is clearly missing from the Scottish Government’s approach to justice strategy and 

budget, is a much-needed shift to preventative spend and longer-term funding. Short term 
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funding cycles are prohibitive not only in terms of organisations’ ability to deliver services 

but also in achieving meaningful, lasting outcomes for young people, families and 

communities. Positive outcomes at a national level can only be achieved through a 

deliberate and concerted shift in focus to prevention and early intervention.  

  



J/S5/19/25/3 
 

 

45 
 

The Robertson Trust 

 

Introduction  

 

The Robertson Trust supports the Scottish Government’s view that in order to respond to 

the high rate of imprisonment in Scotland there need to be more effective cross-sector 

collaborations and whole system changes.1 We understand the complexity of the work 

required to undertake these changes but believe that third sector organisations can be a 

valuable partner in reducing re-offending and moving towards more preventative 

approaches, if they are sufficiently resourced. 

 

Our response focuses on the committee’s third and sixth questions: 

 

3. Budgets provided to the public, third and voluntary sectors for health, education, 

employment, throughcare, family contact, rehabilitation/re-offending, in-cell technology, 

and other services provided to prisoners. 

 

6. Any wider views you may have on the current spending priorities for 2020/21 in the 

justice portfolio, including third and voluntary sector in the criminal justice sector. 

 

In doing so we highlight some of the key learning we have developed from funding and 

evaluating a range of criminal justice projects, particularly around what works and why in 

reducing re-offending.  

 

About us 

 

The Robertson Trust is the largest independent grant-making trust in Scotland and we 

have awarded over £250 million to Scottish charities since 1961. 2  Our mission is to 

improve the quality of life and realise the potential of Scotland’s people and communities. 

In addition to providing grant funding, we also gather and share learning about what works, 

what doesn’t work and why in order to inform internal and external policy and practice.  

 

Over the last decade, we have invested over £7 million in criminal justice projects across 

Scotland, including partnering with the Scottish Government and Scottish Prison Service 

(SPS) on the Reducing Re-offending Change Fund (RRCF). We have also played an 

active role in developing the capacity of organisations that work in the area of criminal 

justice, including helping to establish the Criminal Justice Voluntary Sector Forum 

(CJVSF);3 a network that is hosted by the Coalition of Care and Support Providers in 

Scotland and that continues to receive funding from the Scottish Government.  

 

  

                                            

1 Scottish Government, ‘Protecting Scotland’s Future: the Government’s Programme for Scotland 2019-20’, p.134, 
https://www.gov.scot/publications/protecting-scotlands-future-governments-programme-scotland-2019-20/                 
2 Our annual review for 2018-19 provides more information about The Robertson Trust - 
https://www.therobertsontrust.org.uk/news/annual-review-2018-19-launched 
3 http://www.ccpscotland.org/cjvsf/ 

https://www.therobertsontrust.org.uk/
https://www.gov.scot/publications/protecting-scotlands-future-governments-programme-scotland-2019-20/
https://www.therobertsontrust.org.uk/news/annual-review-2018-19-launched
http://www.ccpscotland.org/cjvsf/
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Addressing the complex nature of (re-)offending 

 

It is widely recognised that people with convictions often have multiple and complex needs 

which may have contributed to their involvement in criminal activity. For example, research 

shows young people in custody have experienced higher rates of loss and bereavement 

than the general population 1  and that they often experienced trauma, adversity and 

disruption in childhood.2 More recent research into severe and multiple disadvantage in 

Scotland - Hard Edges Scotland –states that a large number of people with convictions 

had also experienced homelessness and/or substance dependency.3  

 

With this in mind, it becomes clear that the Scottish Government’s decision to respond to 

issues such as substance misuse, and the impacts of trauma, loss, and severe and 

multiple disadvantage through the justice system is the right approach to take. By not 

recognising and addressing the complex needs of people with convictions it is unlikely that 

any support will have positive, long-term outcomes. 

 

Below are some of the key learning points we have gained about what works in supporting 

people with convictions. We hope that this will help the committee when reviewing the 

spending priorities in the justice portfolio. 

 

• Taking time to build relationships 

 

All of the criminal justice projects we have supported have shown that building trusting 

relationships (between public and third sector organisations, and people with convictions 

and staff members/mentees etc.) is a key part of any successful intervention. For example, 

one of the RRCF projects was specifically aimed at helping young people with convictions 

to address trauma, loss and bereavement. A follow-up evaluation to this ‘Moving On’ 

project found that the participating young men had multiple complex needs and it took a 

substantial amount of time for the ‘real’ underlying needs to come to light, if at all. Allowing 

organisations to take this time to build relationships is likely to help reduce re-offending in 

the long-term. 

 

• Adopting a youth work approach 

 

In April 2017, we published a summary of the learning from eight evaluations of the RRCF 

Public Social Partnerships (PSPs) – including ‘Moving On’ - and Low Moss PSP. This 

highlighted the importance of adopting a youth work approach when providing mentoring 

for young people with convictions. This approach means that the young person’s 

participation is voluntary, and that the mentor and mentee are seen as equal partners in 

                                            

1 Nina Vaswani, ‘Bereavement among young men in prison’ (2014), available online - 
https://strathprints.strath.ac.uk/50510/1/Vaswani_CJM_2014_abridged_article_Bereavement_among_young_men
_in_prison.pdf 
2 Nina Vaswani et al, Our Lives with Others: an evaluation of trauma, bereavement and loss developments at HMYOI 
Polmont (November 2016), available online - https://cycj.org.uk/wp-content/uploads/2016/11/Our-Lives-with-
Others-Evaluation-Report-.pdf 
3 This research was part-funded by The Robertson Trust and a full copy of the report is available here - 
https://lankellychase.org.uk/resources/publications/hard-edges-scotland/ 

https://strathprints.strath.ac.uk/50510/1/Vaswani_CJM_2014_abridged_article_Bereavement_among_young_men_in_prison.pdf
https://strathprints.strath.ac.uk/50510/1/Vaswani_CJM_2014_abridged_article_Bereavement_among_young_men_in_prison.pdf
https://cycj.org.uk/wp-content/uploads/2016/11/Our-Lives-with-Others-Evaluation-Report-.pdf
https://cycj.org.uk/wp-content/uploads/2016/11/Our-Lives-with-Others-Evaluation-Report-.pdf
https://lankellychase.org.uk/resources/publications/hard-edges-scotland/
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the journey.1 The success of this approach is likely to be successful because it empowers 

the young person, rather than being a service or activity which is done ‘to’ them. 

 

• Supporting young people in and outside of prison 

 

The summary of PSP evaluations also noted that one of the critical factors for supporting 

young people with convictions was to develop relationships before release from prison 

and then to offer pick-up and support on the day of release.2 The first couple of weeks 

after release from prison are often chaotic and by providing proactive support before, 

during, and after that is likely to lead to more positive outcomes.   

 

• Working with families as a whole 

 

We welcomed the announcement in the new Programme for Scotland that the Scottish 

Government will continue to support the 12 Prison Visitor Centres which are delivered by 

third sector organisations.3 Having previously supported them we recognise the essential 

work they are doing for families and children with relatives in prison by providing holistic 

support which addresses the whole families’ needs.4 By working in partnership with others 

to provide emotional and practical support to the whole family, these centres can continue 

to be one of the ways of addressing severe and multiple disadvantage for those with 

convictions and their families. 

 

• Adopting a trauma informed approach 

 

One of the PSP’s evaluations found that providing training SPS staff on adopting a trauma 

informed approach helped to raise awareness and understanding of trauma.  However, it 

also found that there were some issues around balancing punishment and rehabilitation 

that did not fully support trauma-informed practice and organisational change. In addition 

to this, there were some practicalities which affected progress including accessing the 

young men and finding privacy for one-to-one work. It is therefore important that any 

attempt to adopt a trauma-informed approach goes beyond staff training and instead 

reviews how/if the organisations can implement this approach on a daily basis. 

 

• Systems change 

 

There needs to be a whole system change to enable a shift in focus and priorities towards 

addressing SMD. This will better support those with convictions, and those at risk of 

entering the criminal justice system, as well as supporting more effective partnerships 

                                            

1 We have published a summary of eight evaluations from the RRCF on our website - 
https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA
?e=HjT9Yi  
 
2https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA
?e=HjT9Yi  
3 Programme for Government, p.133 
4 A copy of the guide to Good Practice in Working with Families Affected by Imprisonment (2013) is available on 
request.  

https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA?e=HjT9Yi
https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA?e=HjT9Yi
https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA?e=HjT9Yi
https://robertsontrust.sharepoint.com/:b:/s/SocialImpact/EeYCvKnsVnhEosTlCtdO_MwBDVt_BEgnKChjeHZcKui1ZA?e=HjT9Yi


J/S5/19/25/3 
 

 

48 
 

between different sectors and different thematic areas (e.g. housing and criminal justice). 

We recently provided evidence to the Scottish Parliament’s Local Government and 

Communities Committee which included an overview of our systems change work. In 

particular, we highlighted that it is a messy process which takes a lot of time and patience. 

It also requires smaller, community-based organisations to be effectively resourced if they 

are going to meaningfully engage. 1 

 

The value of the third sector 

 

We have previously advocated for the throughcare support to be provided by third sector 

organisations. This is based on our knowledge and experience of the value third sector 

organisations bring when working with people with convictions. 2  In particular, we believe 

that the third sector is able to: 

 

• be more responsive and flexible than public sector agencies. This enables third 

sector organisations to tailor services to an individual’s specific needs. Something 

which is shown to improve outcomes.3 

• develop innovative approaches and test new ways of working. 

• build on existing links in local communities which help people with convictions to 

stay connected to their community during their time in prison and to reintegrate on 

their release. 

• build and maintain trust with those it supports. This is strengthened by their 

independence from the criminal justice system. 

 

Despite this, there are some challenges for third sector organisations that we have 

identified and should be considered by the Justice Committee before the draft justice 

budget 2020/21 is produced. These include: 

 

• The need for secured budgets, for both public and third sector partners. 

 

Despite widespread support for the Christie Commission’s recommendations, there is 

often a tension between addressing immediate need and moving towards more 

preventative approaches. This has become apparent within criminal justice in recent 

months following the SPS’ decision to suspend its throughcare support. Despite evidence 

that it led to improved outcomes for those it worked with,4 and despite the publication of a 

specific Throughcare Strategy,5 SPS has made an operational decision to focus its budget 

                                            

1 A fully copy of our submission is available on request 
2 In 2012, The Robertson Trust and the Third Sector Research Forum published a paper that highlighted why the 
third sector is effective at delivering criminal justice services that reduce reoffending. A copy of the paper is 
available here - 
http://www.evaluationsupportscotland.org.uk/media/uploads/tsrf/120629_why_involve_the_third_sector_in_redu
cing_reoffending.pdf 
3 Sapuna et al., What Works to Reduce Reoffending, p.103, https://www.gov.scot/publications/works-reduce-
reoffending-summary-evidence/pages/6/ 
4 Reid-Howie Associates Ltd., ‘Evaluation of the SPS Throughcare Support Service’ (April 2017). 
https://www.sps.gov.uk/Corporate/Publications/Publication-5246.aspx 
5 SPS, ‘Throughcare Strategy’ (January 2018). https://www.sps.gov.uk/Corporate/Publications/Publication-
5537.aspx 

http://www.evaluationsupportscotland.org.uk/media/uploads/tsrf/120629_why_involve_the_third_sector_in_reducing_reoffending.pdf
http://www.evaluationsupportscotland.org.uk/media/uploads/tsrf/120629_why_involve_the_third_sector_in_reducing_reoffending.pdf
https://www.gov.scot/publications/works-reduce-reoffending-summary-evidence/pages/6/
https://www.gov.scot/publications/works-reduce-reoffending-summary-evidence/pages/6/
https://www.sps.gov.uk/Corporate/Publications/Publication-5246.aspx
https://www.sps.gov.uk/Corporate/Publications/Publication-5537.aspx
https://www.sps.gov.uk/Corporate/Publications/Publication-5537.aspx
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on immediate need rather than prevention. While we recognise the challenges that budget 

constraints and over-crowding in Scottish prisons present, we are concerned that the 

suspension of such a valuable support service will make the transition from prison to 

community life harder for people with convictions. In the long term, it might also lead to 

increased rates of reoffending. Indeed, although question 3 on this call for evidence seems 

to differentiate between ‘throughcare’ and ‘rehabilitation/re-offending’, we view them as 

interlinked. 

 

By creating secured budgets for different aspects of work (e.g. systems change, 

throughcare, security etc.) for both the third and public sectors, it will ensure that 

preventative work aimed at reducing (re-)offending is not seen as an unaffordable luxury 

but as an essential part of Scotland’s criminal justice system. 

 

• The need for greater co-ordination of public and third sector support. 

 

In 2014, The Robertson Trust funded a pilot ‘third sector coordinator’ post at HMYOI 

Polmont. Line managed by Barnardo’s Scotland, the main aims of this role was to improve 

co-ordination of third sector providers in Polmont and to support them to (re)design 

services to address identified gaps. The final report for the pilot showed that the post had 

helped to improve links between third sector organisations and HMYOI Polmont and to 

support stronger partnership working. It also ensured that the third sector organisations 

had consistent access to the people they were working with while they were in custody. 

This helped to improve the efficacy of the service delivery. 

 

Despite the positive differences this co-ordinator post made in enhancing the third sector 

support available to young people in Polmont, we are not sure whether any of the 

recommendations were embedded by the management team at HMYOI Polmont. A lack 

of co-ordination may lead to gaps and/or duplication in services and by increasing visibility 

of who is delivering what, you are also able to increase accountability for those services.  

 

Conclusion 

 

We agree with the Scottish Government’s suggestion that there need to be whole system 

changes in order to effectively address the internationally high rates of imprisonment in 

Scotland. We believe that third sector organisations can be a valuable partner in these 

discussions, as well as designing and implementing new services, if they are effectively 

resourced to do so. 

 

There is already a lot of evidence showing what works in reducing (re-)offending and there 

is a lot of good work already happening in this area which can be built on. However, budget 

concerns have led to public sector agencies prioritising immediate need over prevention. 

We recommend that this is addressed in the Scottish Government’s budget for 2020-21. 
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Scottish Courts and Tribunals Service 

 

Points 1-4 of the Committee’s call for evidence 

 

SCTS has no detailed evidence to submit in relation to points 1-4 of the Committee’s call 

for evidence, as these relate to other areas of the justice system.  We would observe that 

the system as a whole will continue to operate most effectively if its distinct elements 

secure adequate overall funding and if partners continue to work together through the 

auspices of the Justice Board for Scotland. 

 

5. Views on how to achieve a rebalancing over the longer-term in expenditure on 

prisons and that of community-based alternatives to incarceration and preventative 

spend, including the challenges of provision in remote or rural areas. 

 

Sentencing is a matter for the judiciary who, in addition to having regard to statutory 

requirements, will take into account the seriousness of the offence and any aggravating 

and mitigating factors in making a sentencing decision. 

 

The importance of sufficient funding being made available to those elements of the 

justice system tasked with providing both custodial and community penalties is clear. 

Lack of support for offenders can lead to higher levels of reoffending and/or increased 

levels of breaches of community penalties.  Any increase in breaches or re-offending 

places additional pressure on the justice system, including SCTS, giving rise to 

additional costs.  It also runs the risk of reducing the effectiveness of the penalty in 

question and undermining public support for community-based alternatives. 

 

6. Any wider views you may have on the current spending priorities for 2020/21 in the 

justice portfolio, including third and voluntary sector funding in the criminal justice 

sector. 

 

Over recent years the SCTS has absorbed pressures and delivered savings: we have 

shed staff, closed over 20% of Scotland’s courts and managed a significant maintenance 

backlog without major incident.  Multi-million pound cost pressures have been absorbed 

in each of the past 5 years.  This has been achieved alongside significant and sustained 

system change – major reform of the civil justice system; taking on the administration 

and reform of devolved tribunals; leading proposals for transformational reform of 

criminal justice; innovation to improve the services and experience of children and 

vulnerable witnesses; and investing in digital services, including the introduction of new 

end to end digital services in the civil courts. 

 

The pressure on the SCTS budget is now at the point where both the delivery of reform 

and the maintenance of a high-quality core service will be placed at significant risk if a 

sustainable funding package cannot be secured.  The level of demand for our services is 

not in our control – whilst there have been some marginal reductions in summary 

criminal business over the past few years these have been substantially offset by the 

continued increases in sexual offending, serious organised crime and the growing 
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caseload of the devolved tribunals.  Over 30% of our funding is derived from court fees 

and retained fines income – both of which have declined in recent years.  

 

Our ability to make any further meaningful savings is extremely limited.   Over 50% of 

our costs relate to our skilled and specialist staff.  Whilst the pay rise afforded by recent 

public sector pay policy is welcome it has led to increased costs.  A further 35% of our 

costs relate to accommodation – court locations can only be changed with the approval 

of the Scottish Parliament.  Other fixed costs continue to outpace inflation.  In the current 

financial year our ability to stay within budget is dependent on the agreement of in-year 

budget transfers with the Scottish Government – a position which underlines how tight 

our finances are and adds to the challenge of managing budgets. 

 

The SCTS Board is clear in its view that providing access to the courts and tribunals so 

that laws may be challenged and disputes resolved is more than just a public service: it 

is an essential aspect of the machinery of a democratic society, which must be 

maintained and properly funded if confidence in the rule of law is to be upheld. 

 

Through our participation in the Justice Board for Scotland we work together to deliver 

the outcomes set in the “Justice in Scotland: Vision and Priorities” document.  In 

prioritising that work, we consider its impact across the system, alongside the financial 

implications.  Further improvements to the justice system are achievable in the coming 

years, providing funding can be maintained.  SCTS continues to develop a range of new 

initiatives that will contribute to improving the operation of the justice system.  

 

Victims and witnesses – The Vulnerable Witnesses (Criminal Evidence) (Scotland) Act 

2019 will revolutionise the experience of victims and witness and help ensure that the 

system can secure the best evidence in each case.  This represents the most significant 

change to the criminal justice system in living memory and will take some 3 – 5 years to 

implement.  Core funding is in place for the creation of specialist evidence suites and 

their initial operation in the High Court for child witnesses. As the Justice Committee has 

previously been advised, ongoing evaluation will highlight the funding requirements for 

subsequent rollout to vulnerable adults and across the sheriff courts. 

 

We are also piloting new approaches that could be taken to improve the management of 

summary criminal cases – to improve efficiency and reduce inconvenience for victims 

and witnesses.  Both initiatives have the potential to improve the justice system. 

 

The number and complexity of sexual offence cases which come to court has increased 

significantly in recent years – and this growth is expected to continue.  The vast majority 

of High Court trials now relate to sexual offences and a significant volume of sexual 

assault cases are tried under solemn procedure in the sheriff courts.  SCTS is supporting 

the work of a judicially-led review group, which will consider how sexual offence cases 

are conducted by courts and ask whether there is a better way these cases can be dealt 

with to improve the experiences of all participants in the interests of justice.  The group 

will consider what distinguishes sexual assault cases and how both process and the 

experiences of complainers and witnesses can be improved without compromising the 
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rights of an accused. Its recommendations may include potential changes to court and 

judicial structures, skills development and procedures.  It is expected to report in early 

2020. 

 

Digital Solutions – The SCTS has and continues to take advantage of the benefits that 

technology can bring to the justice system. Our ongoing programme to upgrade 

courtroom technology will ensure that evidence can be presented digitally and that, by 

March 2020, all sheriff courts will be able to manage hearings by video link.  The 

introduction in April of “Civil Online” for Simple Procedure cases, represented the first 

fully digital service for the management of civil court business in the UK. 

 

We plan to extend this new system to all civil business in the Court of Session and 

Sheriff Courts – creating a fully digital service and supporting the move to virtual courts.  

There are also significant opportunities to transform the Office of the Public Guardian by 

moving to a fully digital system that supports public registration of powers of attorney and 

guardianships.  Reforms of this nature will only be possible if funding for the 

development of the new systems can be secured. 

 

Estates – The SCTS estate consists of some 71 buildings.  Where we have been able to 

invest in new or improved facilities we have focused on the goals of co-location, 

innovation and sustainability – as evidenced by our approach to the design of Inverness 

Justice Centre; our major collaboration with HMCTS on the Glasgow Tribunals Centre; 

and the first steps towards the development of a Fife Justice Centre.  Our estate 

contains a high number of older and listed properties – to ensure these remain fit for 

purpose, sufficient funding for maintenance needs to be provided.  

 

Tribunals – The SCTS is managing the ongoing expansion of the devolved tribunals and 

preparing for the transfer of the reserved tribunals. The significant and successful 

amalgamation of the Scottish Court Service and the Scottish Tribunal Service to create 

SCTS in 2015 has been followed by a continually high-paced programme of reform. 

 

Case levels in a number of the devolved tribunals continue to increase and significant 

new jurisdictions (including social security) are scheduled to transfer in the coming years.  

Transfers of case jurisdiction from the court to tribunals for some case types have 

reduced fee income whilst increasing workload. As new jurisdictions transfer, corporate 

overheads increase and the need for significant new (or upgraded) case management 

systems becomes clear. 

 

Conclusion 

 

The Committee will appreciate from the above that there are a range of activities 

underway to further develop and improve the services provided by SCTS – thereby 

improving the experience of the justice system for all those who use it.  The work we are 

now focusing on – to transform the experience for victims and witnesses; to make best 

use of digital services; ensure that interventions reduce harm, minimise trauma, reduce 

reoffending and build cohesion and resilience – is the right work for the right reasons. 
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We are part-way through the process of investment required to reap the benefits of using 

technology across the system – this is a point at which we must carry the costs of 

running the system as it stands alongside the costs of investing to create a better future.  

The successful implementation of reform (and maintenance of our core business) is 

dependent on sufficient resources being made available.  Further financial restraint will, 

at the very least, reduce our ability to deliver improvements.  It may also lead to a real 

deterioration in the delivery of our core business, impacting significantly on the provision 

of access to justice in Scotland. 
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Scottish Human Rights Commission 

 

Introduction 

 

The Commission welcomes the opportunity to respond the Justice Committee’s pre-

budget scrutiny of the Scottish Government’s Budget for 2020-21. This submission 

focuses on setting out some general points about human rights based budgeting and how 

the Committee could connect their pre-budget scrutiny to the human rights obligations of 

government and parliament.   

 

Human rights based budgeting 

 

“Budgets are a key sign of a government's values.  So, if human rights are not in there, 

what’s being said is that they are not a value worth counting”. 

Prof. Aoife Nolan. 

 

Human rights budgeting enhances the social impact of economic policy by ensuring that 

budgetary decisions benefit those most in need. It improves transparency and 

accountability, by linking budgetary decisions more directly to the human rights outcomes 

the government has prioritised. It provides the opportunity for government to work in 

cooperation with civil society to more effectively  implement policies by, for example, 

strengthening the monitoring and evaluation of programmes and plans. This, in turn, 

deepens citizen participation in democratic processes. It can also be used to progress  

government’s compliance with its national and international human rights commitments. 

 

Human rights budgeting needs to be embedded into a broader rights-based policy 

process. Before the development of the budget comes the development of laws, polices 

and plans that are also shaped by human rights standards.  The budget should then be 

created to directly realise these laws, policies and plans.  

 

This involves:  

 

• examining a country’s human rights international human rights obligations and 

commitments;  

• analysing the human rights concerns facing different groups within and across 

different social sectors (e.g. housing, health, social care, education etc);  

• designing (with impact assessment) policies that respond to those concerns;  

• generating adequate resource to fund those policies; 

• allocating adequate budget to implement those policies;  

• monitoring of whether the money was spent as planned, what was delivered and 

to whom; and  

• evaluating whether the policy was implemented and what impact it had.  

 

Allocating resources in a way that enables a government to fulfil its human rights 

obligations requires consideration of that government’s specific human rights obligations 

as set out in the human rights treaties it has signed and ratified. Extensive guidance on 

how those commitments translate into policy objectives on the ground is then set out in a 
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number of places, including fore example: General Comments and concluding 

observations and recommendations provided by the various UN Treaty Body Committees1 

and reports from Special Rapporteur on specific issues. 

 

Appendix 1 begins to set out the human rights framework obligations and recent UN Treaty 

Body conclusions and recommendations relating to prison conditions, over-crowding, 

staffing levels, non-custodial options, safety and security of staff and prisoners, health and 

mental health services, data availability and a variety of issues relating to children and 

young people in detention.  These should be given consideration when developing budget 

allocation recommendations. 

 

Having analysed the human rights concerns facing different groups within and across 

different social sectors and having assessed a country’s human rights international human 

rights obligations and commitments, resource allocations should:  

 

• prioritise the fulfilment of basic levels of rights enjoyment for all (Minimum Core);  

• be allocated in a way that reduces inequalities by meeting the needs of vulnerable 

and marginalised groups (Non-discrimination); and  

• generally increase in line with increased revenue, and not be reduced unjustifiably 

(Progressive Realisation) . 

 

The process of deciding on those allocations should also reflect the principles of 

participation, transparency and accountability. 

 

Human Rights Impact Assessments 

 

A number of UN human rights committees have proposed the use of human rights impact 

assessments to support better policy making and fiscal decisions.2  As Ms Sepúlveda 

noted: 

                                            

1 For other examples see CESCR General Comment No. 4: The Right to Adequate Housing (Art. 11 (1) of the Covenant); 

CESCR General Comment No. 13: The Right to Education (Art. 13) ; CESCR General Comment No. 14: The Right to the 

Highest Attainable Standard of Health (Art. 12); CESCR General Comment No. 19: The right to social security (art. 9) 
2 Committee on Economic, Social and Cultural Rights, General Comment 2, International technical assistance measures (Fourth 

session, 1990), U.N. Doc. E/1990/23, annex III at 86 (1990) & Committee on Economic, Social and Cultural Rights, General 

Comment 3, The nature of States parties' obligations (Fifth session, 1990), U.N. Doc. E/1991/23, annex III at 86 (1991) & 

Committee on Economic, Social and Cultural Rights, General Comment 15, The right to water (Twenty-ninth session, 2003), 

U.N. Doc. E/C.12/2002/11 (2002) &Committee on Economic, Social and Cultural Rights, General Comment 17, the right of 

everyone to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic 

production of which he or she is the author (article 15, paragraph 1 (c), of the Covenant), U.N. Doc. E/C.12/GC/17 (2006) & 

Committee on Economic, Social and Cultural Rights, General Comment No. 20, Non-Discrimination in Economic, Social and 

Cultural Rights (art. 2, para. 2) U.N. Doc. E/C.12/GC/20 (2009) & Committee on Economic, Social and Cultural Rights, General 

comment No. 21, Right of everyone to take part in cultural life (art. 15, para. 1 (a)), U.N. Doc. E/C.12/GC/21 (2009) & General 

comment No. 15 (2013) on the right of the child to the enjoyment of the highest attainable standard of health (art. 24) pg 21 

“Implement rights-based budget monitoring and analysis, as well as child impact assessments on how investments, particularly 

in the health sector, may serve the best interests of the child”. 

https://www.refworld.org/pdfid/47a7079a1.pdf
https://www.refworld.org/pdfid/47a7079a1.pdf
https://www.refworld.org/pdfid/4538838c22.pdf
https://www.refworld.org/pdfid/4538838d0.pdf
https://www.refworld.org/pdfid/4538838d0.pdf
https://www.refworld.org/docid/47b17b5b39c.html
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[Governments should] “conduct human rights assessments of fiscal policy periodically and 

with broad public participation, including analysis of the distributional consequences and 

tax burden borne by different income sectors and disadvantaged groups”.1 

 

In January 2019, Juan Pablo Bohoslavsky, the Independent Expert on foreign debt and 

human rights issued new Guiding Principles on Human Rights Impact Assessments of 

Economic Reforms.2  Within the guidance he highlights that human rights need to be a 

central factor of good policymaking if economic reforms are to “help advance societies, 

rather than hinder people’s lives”.   

 

He goes on to talk about the role of a State’s human rights obligations in economic 

policymaking as obligations that States simply cannot ignore.  These decisions have 

consequences and those consequences must be identified before not after a policy has 

been implemented: 

 

"Any economic policy measures – whether fiscal austerity, structural adjustment reforms, 

privatisation of public services, deregulation of financial and labour markets, or changes 

in taxation – all have human rights consequences…  Governments at all levels - including 

local and subnational governments - must properly take into account their human rights 

obligations when designing and formulating economic reforms. Human rights impact 

assessments are key to this process… such assessments should pay particular attention 

to potential and cumulative impacts of economic measures on specific individuals and 

groups, such as women and persons with disabilities.”3 

 

Human rights impact assessments are not widely used, however, they should be standard 

practice in the preparation of budgets. Such assessments enable fair and transparent 

decision making and provide a practical method to support governments to avoid 

disproportionately affecting some groups more than others with their policy and budgetary 

decisions.  

 

Good practice has been developed on Equality and Human Rights Impact Assessments 

(EQHRIAs) by the Scottish Human Rights Commission (SHRC)4 and Equality and Human 

Rights Commission (EHRC)5 – with a dedicated website which sets out: 

 

• An explanation of the added value of the human rights dimension.6 

• The 10 Good Practice Building Blocks for Assessing Impact.7 

• Information about two pilot EQHRIAs in Renfrewshire and Fife Councils.8 

                                            

1 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda Carmona see here, 
http://www.justiciafiscal.org/wp-content/uploads/2014/06/A_HRC_26_28_ENG.pdf  
2 https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/443/52/PDF/G1844352.pdf?OpenElement  
3https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24090&LangID=E  
4 http://eqhria.scottishhumanrights.com/index.html  
5 http://www.equalityhumanrights.com/  
6 http://eqhria.scottishhumanrights.com/eqhrialpaddedvalue.html  
7 http://eqhria.scottishhumanrights.com/eqhriagoodpractice.html  
8 http://eqhria.scottishhumanrights.com/eqhriapilotstudies.html  

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/40/57
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/40/57
http://eqhria.scottishhumanrights.com/index.html
http://www.equalityhumanrights.com/
http://www.equalityhumanrights.com/
http://eqhria.scottishhumanrights.com/eqhrialpaddedvalue.html
http://eqhria.scottishhumanrights.com/eqhriagoodpractice.html
http://eqhria.scottishhumanrights.com/eqhriapilotstudies.html
http://www.justiciafiscal.org/wp-content/uploads/2014/06/A_HRC_26_28_ENG.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/443/52/PDF/G1844352.pdf?OpenElement
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24090&LangID=E
http://eqhria.scottishhumanrights.com/index.html
http://www.equalityhumanrights.com/
http://eqhria.scottishhumanrights.com/eqhrialpaddedvalue.html
http://eqhria.scottishhumanrights.com/eqhriagoodpractice.html
http://eqhria.scottishhumanrights.com/eqhriapilotstudies.html
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• Basic background training materials.1  

• Links to other resources.2  

 

Final remarks 

 

At present the Scottish government does not take a human rights based approach to its 

budgeting or its more general policy development processes and the budget is not 

routinely scrutinised through a rights lens.  Developing such processes will help future 

administrations to progressively realise human rights.   

 

Good rights based laws and policies can also still result in unacceptable experiences of 

rights holders if they are not properly resourced. Human rights budget work can help 

identify where this is the case.  Taking human rights standards into account when 

developing the budget is not a magic bullet. It can, however, help us to ask the right 

questions to support effective, transparent, fair and accountable use of national resources.   

 

  

                                            

1 http://eqhria.scottishhumanrights.com/eqhriatrainingresources.html  
2 http://eqhria.scottishhumanrights.com/eqhriaotherresources.html  

http://eqhria.scottishhumanrights.com/eqhriatrainingresources.html
http://eqhria.scottishhumanrights.com/eqhriaotherresources.html
http://eqhria.scottishhumanrights.com/eqhriatrainingresources.html
http://eqhria.scottishhumanrights.com/eqhriaotherresources.html
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Appendix 1: Human Rights Framework and UN Treaty Body Conclusions and 

Recommendations relevant to the areas of Justice Committee Pre-Budget Scrutiny 

 

This appendix sets out the human rights framework obligations and recent UN Treaty Body 

conclusions and recommendations most relevant to the focus of the Justice Committee’s 

pre-budget scrutiny.  This includes relevant general recommendations, and those related 

to the themes of Health and Justice & Safety.  These should be given consideration when 

developing budget allocation recommendations. 

 

1. General recommendations made regarding enhancing the ability of public, private 

and voluntary bodies to put human rights in practice is key to the delivery of all 

human rights. 

 

Among other relevant recommendations, international human rights bodies have called on 

the UK:  

 

• Prioritisation and policy making: Introduce human rights based impact assessment 

and budget analysis (CEDAW 2009; CERD 2011, 2016; CESCR 2009, 2016; CRC 

2008, 2016; UPR 2017). 

 

• Human rights based approach: Adoption of a human rights based approach to 

(aspects of) public service (CESCR 2016; CRC 2000, 2002, 2008, 2016). 

 

• Human rights training: Develop and implement human rights training programmes 

for prison staff (CAT 2019). 

 

2. Health  

 

Human Rights Framework and international obligations relating to Health.  Among the 

internationally recognised rights engaged are: 

 

• The right to the highest attainable standard of physical and mental health, 

including the underlying determinants of health and available, accessible, acceptable 

and quality health care (article 12, ICESCR; article 11, ESC; article 25, UDHR; UN 

Special Rapporteur on the Right to Health: Report on the right to mental health (2017); 

Report on the right to health and Agenda 2030 (2016); Report to the Human Rights 

Council (main focus: right to health of adolescents)(2016);  particularly of women 

(article 12, CEDAW);  children [article 24, CRC) and people with disabilities (article 

25, CRPD) 

• Right to life (article 3, UDHR; article6, ICCPR; article 2, ECHR/HRA; article. 11, ESC), 

particularly of women (article 12, CEDAW) and children (article 6, CRC) and people 

with disabilities (article 10, CRPD) 

• Right to protection from degrading treatment which include positive duties of 

prevention, protection and remedy. This may include to prevent someone being left 

in degrading circumstances and to promptly investigate preventable death or ill-

treatment in custodial settings (3 of the ECHR/HRA, CAT). 
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• The right to respect for private and family life, home and correspondence including 

physical and mental integrity, quality of life, well-being, autonomy and the right to take 

part in decisions (article 8, ECHR/HRA). 

• The best interests of the child to be a primary consideration in all actions concerning 

a child (article 3, CRC) 

 

Within recent UN Treaty reviews – on recommendations with regard to health in detention, 

international human rights bodies have called on the UK to:  

 

• Improving access to health care and services for prisoners (CAT 2019; CEDAW 2019; 

CRC 2016; ICCPR 2016) 

• Access to health services, including mental health services, is insufficient for children 

in custody (CRC 2016) 

• Take robust measures to prevent self-inflicted deaths (suicides), including suicides and 

self-harm in custody, including improve risk assessments, early prevention strategies, 

adequate training to prison officials, appropriate mental health, combating bullying in 

custody, independent and thorough investigations in the event of a suicide, and give 

due consideration to the Harris Review report and to implementing its 

recommendations (ICCPR 2015) 

• Improve mental health care services in prisons, taking into account the particular needs 

of women and the disproportionate rate of self-harm and suicide among women 

(CEDAW 2019)  

• Allocate sufficient resources to the mental health sector, to ensure the accessibility, 

availability and quality of mental health care for all, including persons in detention (CAT 

2019; CESCR 2016; CEDAW 2019; CERD 2016; CRC 2016). 

• Implement the outstanding recommendations of the Equality and Human Rights 

Commission inquiry into deaths in detention of adults with mental health conditions, 

aimed at enhancing art. 2 of the European Convention on Human Rights (CRPD 2017) 

 

3. Justice and Safety  

 

Human Rights Framework and international obligations relating to issues of Justice & 

Safety.  Among the internationally recognised rights engaged are: 

 

• The right to dignified and humane conditions of detention (article 10, ICCPR); 

• The right to appropriate conditions of detention of children (article 37, CRC);  

• The absolute prohibition of cruel, inhuman or degrading treatment or 

punishment including positive obligations of prevention, protection and remedy 

(article 3 HRA, ECHR; article 2, CAT) 

• Education and training on the prohibition against torture is provided to all public 

officials and other persons who may be involved in the custody, interrogation or 

treatment of any individual subjected to any form of arrest, detention or imprisonment 

(article 10, CAT) 

• Systematic review arrangements for the custody and treatment of persons 

subjected to any form of arrest, detention or imprisonment, with a view to preventing 

any cases of torture (article 11, CAT) 
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• The right to prompt and impartial investigation, wherever there is reasonable 

ground to believe that an act of torture has been committed (article 12, CAT) 

• The right to complain, to have a case promptly and impartially examined and 

insurance that witnesses are protected against all ill-treatment or intimidation as a 

consequence of the complaint or any evidence given (article 13, CAT) 

• Right of children and young persons to protection (article 7, ESC) 

• The right to respect for private and family life, home and correspondence, including 

physical and mental integrity. This includes positive duties of prevention, protection 

and remedy of violence and abuse (article 8, HRA). 

• The best interests of the child to be a primary consideration in all actions concerning 

a child (article 3, CRC) 

• Protection of children from all forms of violence, injury or abuse, neglect, 

maltreatment or exploitation, sexual abuse (articles 19 & 37, CRC),  

• Elimination of violence against women and girls (articles 3 & 5, UDHR; article 7, 

ICCPR; articles 1-6 CEDAW; articles 1-4, DEVAW; articles 24(3)& 35, CRC; Istanbul 

Convention on preventing and combating violence against women and domestic 

violence) 

• Right of disabled people to freedom from exploitation, violence and abuse (article 

16, CRPD) 

• The duty to eradicate incitement to discrimination or violence aggravated by 

prejudice (article 4, CERD; article 16, CRPD; case law of ECtHR) 

• The right to liberty (article 5, ECHR) 

• The right to a fair trial and a fair hearing (Article 6, ECHR) 

• The right to an effective remedy, including access to justice and reparation 

(satisfaction, restitution, rehabilitation, compensation and guarantees of non-repetition) 

(Article 13, ECHR) 

 

Within recent UN Treaty reviews –recommendations with regard to justice & safety, 

international human rights bodies have raised the following issues with the UK to resolve:  

 

Children 

 

• Protection of children from all forms of violence (CRC 2016; CAT 2019);  

• Take into account the best interests of the child as a primary consideration when 

sentencing parents, avoiding, as far as possible, sentences for parents that lead to 

their being separated from their children (CRC 2016) 

• With regard to the detention of children - establish the statutory principle that detention 

should be used as a measure of last resort (CRC 2016) and ensure that child detainees 

are separated from adults in all detention settings (CAT 2019) 

• Access to education and health services, including mental health services, is 

insufficient for children in custody (CRC 2016) 

• With reports about children, men and women being inappropriately transported 

together in the same prison vehicles - Prohibit the transport of prisoners in any way 

that subjects them to unnecessary physical risk of abuse in violation of the Convention 

(CAT 2019) 
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• Abolish all methods of restraint against children for disciplinary purposes in all 

institutional settings, and ban the use of any technique designed to inflict pain on 

children (CAT 2019; CRC 2016) 

• In accordance with rules 63 and 64 of the United Nations Rules for the Protection of 

Juveniles Deprived of their Liberty (General Assembly resolution 45/113, annex) - 

Ensure that restraint is used against children exclusively to prevent harm to the child 

or others and only as a last resort (CAT 2019; CRC 2016); for children and young 

persons with disabilities (CRPD 2017). 

• Immediately remove all children from solitary confinement, prohibit the use of solitary 

confinement in all circumstances and regularly inspect the use of segregation and 

isolation in child detention facilities (CAT 2019; CRC 2016) 

 

Conditions of detention, including overcrowding and safety: 

 

• Continue to improve conditions of detention and alleviate overcrowding, including 

through the application of non-custodial measures (CAT 2019; UPR 2017); with 

attention to the United Nations Standard Minimum Rules for Non-custodial Measures 

(the Tokyo Rules) and the United Nations Rules for the Treatment of Women Prisoners 

and Non-custodial Measures for Women Offenders (the Bangkok Rules) (CAT 2019) 

• Adherence to international standards for respect for detainees’ rights and the 

conditions of detention (UPR 2017) 

• Improve prisoner safety; Initiate a prison reform plan to improve the deteriorating 

conditions in prisons, including addressing the increase in homicides and assaults 

(UPR 2017)  

• Investigate all incidents of violence in places of detention and ensure that prison 

officials are held accountable in cases where they fail to take reasonable measures to 

prevent and respond to such violence.  (CAT 2019) 

 

Reducing prison population and alternatives to custody: 

 

• Take concrete measures to reduce the current and future prison population (UPR 

2017) 

• Develop alternative sentencing and custodial strategies, including community 

interventions and services, for women convicted of minor offences (CEDAW 2019)  

• Introduced and allocate sufficient resources to effectively implement a female offender 

strategy (CEDAW 2019) 

 

Restraint 

 

• Electric discharge weapons should not form part of the equipment of custodial staff in 

prisons or any other place of deprivation of liberty, including mental health settings 

(CAT 2019) 

• Concern over continued use and lack of unified State party strategy to review the use 

of physical, mechanical and chemical restraint, including the use of Taser guns and 

similar weapons on persons with disabilities that affects persons with psychosocial 

disabilities, in prisons, the youth justice system (CRPD 2017) 
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Staff training requirements 

 

• Adopt appropriate measures [including training] to eradicate the use of restraint for 

reasons related to disability within all settings, and prevent the use of Taser guns 

against persons with disabilities, as well as practices of segregation and isolation that 

may amount to torture or inhuman or degrading treatment (CRPD 2017) 

• Providing adequate training to prison officials on prevention of suicide and self-harm 

(ICCPR 2015) 

• Recruit and train a sufficient number of prison personnel to improve security, reduce 

violence and ensure the adequate treatment of detainees (CAT 2019; UPR 2017) 

• Lack of information on evaluations of the impact of human rights training programmes 

for… prison staff (CAT 2019) 

• Further develop mandatory training programmes to ensure that all public officials are 

well acquainted with the provisions of the Convention (CAT 2019) 

• Ensure that all relevant staff are specifically trained to identify cases of torture and ill-

treatment, in accordance with the Manual on the Effective Investigation and 

Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment of 

Punishment (Istanbul Protocol) (CAT 2019) 

• Improve the training of prison personnel to include statutory training into the 

identification of potential victims of human trafficking and modern slavery, and continue 

developing specialized training programmes for support workers and those providing 

foster care (CAT 2019) 

 

Data 

 

• Compile detailed data on suicides among persons deprived of their liberty and assess 

the effectiveness of prevention and risk identification strategies and programmes (CAT 

2019) 

• Provide comprehensive information about criminal investigations and prosecutions of 

State officials into allegations of misconduct, the sentences imposed on offenders, or 

an indication of whether the alleged perpetrators of those acts were removed from 

public service (arts. 2, 12, 13 and 16). (CAT 2019) 

• Routinely to compile and publish comprehensive disaggregated statistical information 

relevant to all complaints and reports received of torture or ill-treatment (CAT 2019). 

• Systematically and regularly collect and publish disaggregated data on the use of 

restraint and other restrictive interventions on children in order to monitor the 

appropriateness of discipline and behaviour management for children in all settings, 

including in custody settings (CRC 2016). 

• In line with Goal 17 of the Sustainable Development Goals, increase significantly the 

availability of high-quality, timely and reliable data disaggregated by, among others, 

income, sex, age, gender, race, ethnic origin, migratory asylum-seeking and refugee 

status, disability, geographic location and other characteristics relevant in national 

contexts, including in all general population surveys and censuses (CRPD 2017) 

  



J/S5/19/25/3 
 

 

63 
 

Scottish Women’s Aid 

 

Scottish Women's Aid (SWA) is the lead organisation in Scotland working to prevent and 

eradicate domestic abuse and plays a vital role in campaigning and lobbying for effective 

responses to domestic abuse. SWA is the umbrella organisation for 36 local Women’s 

Aid organisations across Scotland; they provide practical and emotional support to 

women, children and young people who experience domestic abuse.  The services 

offered by our network members include crisis intervention, advocacy, counselling, 

outreach and follow-on support and temporary refuge accommodation.  

 

Introduction 

 

SWA welcomes the opportunity to submit observations to the Justice Committee ahead 

of the Scottish Government's Draft Budget 2020-21. 

 

We note that the Committee has agreed to focus on views relating to budgets for prisons 

and prison-related health, education, employment and throughcare programmes as part 

of this year’s scrutiny, in addition to views on third and voluntary sector funding in the 

criminal justice sector. 

 

We have summarised below the areas in the civil, criminal and administrative justice 

systems of interest and concern to us as part of the Justice Budget scrutiny, as follows. 

 

Implementation of the Domestic Abuse (Scotland) Act 2018 (“the 2018 Act”)  

 

This legislation created a completely new and different offence relating to the use of 

controlling and coercive behaviours in relation to domestic abuse, along with a raft of 

other new offences and procedures intended to support and enforce the use of the 

offence. The Act will impact on the workloads of the COPFS, Police Scotland and the 

Scottish Courts and Tribunal Service (SCTS), including the judiciary.   

 

In terms of resources and the Justice Budget, pages 21- 23 of the Policy Memorandum 

accompanying the Bill showed a projected increase of business for bodies including  

SCTS, Police Scotland, SLAB and local authorities, with a possible annual recurring cost 

ranging from  £7,299,019 to  £13,875,867. This was accompanied by a further note, in 

page 24,  to the effect that  “… estimated costs in the first couple of years may be more 

likely to be around the lower estimate (£7.3 million) than the central estimate (£10.6 

million), but that the central estimate becomes more likely in subsequent years i.e. from 

year 3 onwards following the introduction of the offence.“1  

 

The requirement for training and a thorough understanding of domestic abuse is not, 

however, restricted to Police Scotland and the COPFS. A similar commitment is needed 

around awareness raising training for Social Work Scotland, local authority housing and 

other staff, communities and the organisations operating at a local level. The lack of 

                                            

1 https://www.parliament.scot/S5_Bills/Domestic%20Abuse%20Scotland%20Bill/SPBill08FMS052017.pdf 

https://www.parliament.scot/S5_Bills/Domestic%20Abuse%20Scotland%20Bill/SPBill08FMS052017.pdf
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training for Community Justice partners and Community Planning Partnerships generally 

around domestic abuse, and a lack of resources to implement this, continues to be an 

issue. This is a concerning gap that must be closed and provision made for resources to 

address this. SWA is developing training resources across the forms of violence against 

women in our Equally Safe in Practice training centre, but a significant investment in 

training at local levels will be needed for some of the above sectors to access training 

from the centre.  

 

We would also anticipate an increased call on Criminal Justice Social Work to provide 

reports to the court as part of the court’s statutory duty to consider the imposition of a 

Non-harassment Order under the 2018 Act. 

 

As has been discussed in numerous fora, including the Victims Task Force and Equally 

Safe implementation meetings, advocacy services for domestic abuse victims are far too 

patchy.  The implementation of the new Domestic Abuse (Scotland) 2018 Act will add to 

this gap, not least as the new elements of the child aggravator emerge in courts.  

Investment in advocacy support for both adult and child victims is needed, a need made 

even more critical by our new legislation. 

 

Community disposals and Electronic Monitoring (“EM”)  

 

There is a wider issue around the use of community payback orders (CPOs) that has 

significant funding implications.  SWA continues to express our concerns about 

community disposals for domestic abuse offenders.  We are very worried about a lack of 

evidence for such disposals with domestic abuse offenders specifically. Extrapolating 

from evidence for general low-level “offending”   to domestic abuse offenders is a 

mistake, and if community disposals are the policy choice then significant investment is 

needed to make CPOs safe and effective in domestic abuse cases.  Training for staff, 

support for expert advice and evaluation provided by local Women’s Aid services, 

infrastructure for multi-agency working, all these are likely needed and more.  Investment 

is also needed for an  in-depth review of the monitoring, implementation and response to 

breaches of CPOs, and EM.  

 

Police Scotland have been given a more substantive role in relation to responding to 

breaches of CPOs, a necessary and important role if  these disposals are expected to 

accommodate increased numbers of domestic abuse perpetrators.  This will incur a 

corresponding increase in the call for their services, not  only in responding to the 

criminal justice procedural aspects of breaches to these orders but also the public and 

victim protection risks, particularly where these disposals are imposed on perpetrators of 

domestic abuse. 

  

The Policy Memorandum accompanying the Management of Offenders (Scotland) Bill 

set out estimated, significant increases in implementation costs for that legislation. 

Therefore, to ensure that the policy objective of prevention is achieved, and more 
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importantly, these disposals are effective in deterrence and protection of victims, these 

costs must be factored into the Justice Budget.1 

  

Victims and Witnesses 

 

Prevention work also necessitates the protection of victims of crime in their engagement 

with the criminal justice system. Taking forward the recommendations from the Evidence 

and Procedure Review in relation to the reform in how evidence is taken, firstly, from 

children and then, in time, all adult vulnerable witnesses, will have cost implications 

across the criminal justice system. To implement both these specific evidential reforms 

and the policy intention of the 2018 Act generally, availability of special measures across 

the courts’ estate in Scotland requires attention and consistency to ensure that these can 

be implemented in criminal proceedings. Further, given the terms of the recently 

published Children (Scotland) Bill and the intention to give “deemed vulnerable 

witnesses” status to parties at risk in civil proceedings, court budgets will require to 

accommodate the use of standard special measures on a much more regular basis. 

 

Criminal Justice (Scotland) Act 2016 

 

This was also referred to in our comments on the 2019/20 budget. We are still interested 

to seeing an outcome evaluation of how the changes brought about by that legislation 

impacted on  police time and resources, whether the changes to procedures around 

police liberation improved, or were detrimental to, the safety of victims and witnesses, 

and the concomitant effect on the workload of the police in monitoring perpetrator 

compliance, in addition to any knock-on effect on the prosecution process.   

 

Civil Justice issues 

 

The Justice Budget also impacts on areas relating to civil law, particularly access to 

justice and legal aid, specifically referred to in the 2019/20 Budget as “… a  key part of 

providing access to justice and tackling inequality. It helps people to defend or pursue 

their rights if they cannot afford to do so and resolve disputes and problems in their 

lives.“ 

  

In terms of preventing offending, appropriate civil justice responses to child contact 

issues and applications for protective orders are vital for women, children and young 

people experiencing domestic abuse. Therefore, maintaining their ability to access 

justice through the civil court system by way of legal aid funding is an important part of 

this protection and this, in turn, requires the maintenance of the legal aid budget. In this 

regard, access to appropriately domestic-abuse competent lawyers, situated within 

Women’s Aid groups to provide a seamless support service would be wholly appropriate 

as a means of securing access to justice for this vulnerable group (and this model was 

supported in the independent review of legal aid).  

 

                                            

1 https://www.parliament.scot/S5_Bills/Management%20of%20Offenders%20(Scotland)%20Bill/SPBill27FMS052018(1).pdf 

https://www.parliament.scot/S5_Bills/Management%20of%20Offenders%20(Scotland)%20Bill/SPBill27FMS052018(1).pdf
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We appreciate the opportunity to submit comments to the Committee and are happy to 

assist further with any additional information.  
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Social Work Scotland 

 

Social Work Scotland is the professional body for social work leaders, working closely with 

our partners to shape policy and practice, and improve the quality and experience of social 

services. We welcome this opportunity to feed into the Justice Committee’s scrutiny of the 

Scottish Government’s budget for 2020-21. 

 

Budgets provided to the public, third and voluntary sectors for health, education, 

employment, through-care, family-contact, rehabilitation/re-offending, in-cell 

technology and other services provided to prisoners 

 

Criminal justice social work (CJSW) provides a range of statutory services to individuals 

in the community and prison at different stages of the criminal justice system.  These 

include: 

 

• Bail supervision; 

• Alternatives to prosecution measures such as Fiscal Work Orders and Diversion 

from Prosecution; 

• Criminal justice social work reports; 

• Risk and need assessments using accredited tools, e.g. the Level of Case 

Management Inventory (LS/CMI), Stable & Acute 2007 (SA07), Spousal Assault 

Risk Assessment (SARA; 

• Community Payback Orders (CPO); 

• Delivery of accredited programmes, e.g. Moving Forward: Making Changes and 

the Caledonian System; 

• Throughcare services to statutory prisoners (i.e. long-term prisoners serving more 

than 4 years or short-term sex offenders released on licence), including community 

and prison-based assessments and reports for parole; 

• Supervision of individuals released from custody on licence, e.g. parole, extended 

sentence, supervised release order, Order of Lifelong Restriction); and 

• Voluntary Throughcare to short-term prisoners and the Throughcare Addictions 

Service. 

 

CJSW therefore plays a central role in the justice system, and in particular the 

rehabilitation and management of individuals subject to community-based supervision.  As 

the responsible agency for managing the risk of serious harm and the needs of people 

subject to statutory supervision, the ‘risk’ sits squarely with CJSW.   

 

Funding is provided to local authorities in a ring-fenced grant provided under sections 27A 

and 27B of the Social Work (Scotland) Act 1968 as amended (referred to hereafter as the 

S27 grant). 

 

There are currently a number of acute pressures on local authority CJSW. Scottish 

Government Justice Analytical Services estimate a 7.5% increase in CPOs as a result of 

the extension of the Presumption Against Short Term Sentences (PASS).  As Community 

Justice Scotland (CJS) point out: 
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“Of the forecasts provided by Justice Analytical Services, even a ‘LOW’ uptake would 

result in approximately 1,300 additional people across Scotland receiving community 

sentences. If the policy has greater impact, then numbers could further increase. It is likely 

some of this number will require additional support to complete their sentence 

successfully.  Local Authority areas and service providers need to be able to meet this 

demand for support.”1   

 

The report goes on to argue that research undertaken by Progressive Partnerships, an 

independent research organisation, suggests that “a proportion of these people (i.e. those 

currently receiving a prison sentence of up to 12 months that might now get a CPO) may 

have more complex needs that will require more support than the current ‘average’ person 

completing a CPO”.2   

 

It is true the total number of CPOs in Scotland has declined since their introduction in 2011 

from a peak of 19, 451 in 2015-16 to 17,834 in 2017-18.3  However, notwithstanding the 

impact of PASS described above, there have been several practice developments in the 

last 10 – 15 years that have had a significant impact on CJSW workloads and the ability 

of services to work effectively with individuals and are not fully funded.  These include, but 

not limited to:  

 

• Structured and accredited risk assessment tools – a range of tools have been 

introduced, all of which require substantive training and time to complete.  To 

reference only three: (1) the introduction of the Level of Service & Case 

Management Inventory (LS/CMI) at the turn of the decade, an assessment and 

case management tool completed on all individuals which underpins all CJSW 

statutory work with individuals at both the criminal justice social work report stage 

and post-sentence (it requires a 5 – 6 training course); (2) Stable & Acute 2007 and 

Risk Matrix 2000 for sex offenders (requires 3 day training); and (3) the Spousal 

Assault Risk Assessment (SARA v3) for domestic abuse, again resource intensive. 

• ViSOR – this electronic Home Office sex and violent offender register requires 

social workers to regularly input information. 

• MAPPA – the Multi-Agency Public Protection Arrangements require significant 

commitment from CJSW, from joint visits and assessment with Police Scotland, 

attendance at meetings to comprehensive risk management plans. 

• Order of Lifelong Restriction (OLR) – introduced to manage the risk of individuals 

posing the very highest risk of serious harm, local authorities are responsible for 

managing individuals in the community subject to an OLR and are required to 

commit significant resources to manage these individuals and submit ongoing 

detailed risk management plans to the Risk Management Authority for approval.  

Whilst the numbers in the community are currently small, this will only increase in 

coming years. 

• Moving Forward: Making Changes (MF:MF) – this (no longer) accredited sex 

offender programme (currently being reviewed and revised) requires significant 

                                            

1 Sentenced to Smart Justice: A report on proposed extension of the Presumption Against Short Sentences, May 
2019. 
2 Ibid 
3 Scottish Government, Criminal Justice Social Work Statistics in Scotland, 4/2/19 
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resource both from teams delivering the group work programme, but also, and 

crucially, CJSW social worker case managers. 

• Caledonian System – whilst funding is provided separately by Scottish Government, 

this accredited domestic abuse programme, available only to approximately two-

thirds of local authority CJSW due to lack of central funding, places significant 

demands on CJSW social worker case managers (for example, they are 

responsible for delivering the lengthy pre-group programme work that is not covered 

by the Caledonian funding).   

• Multi Agency Risk Assessment Conferences (MARAC) – protecting victims of 

domestic abuse, MARAC requires significant input from CJSW, including chairing 

and attending meetings, providing background information and contributing to 

action plans. 

• Multi-Agency Task & Coordination (MATAC) – focussing on perpetrators of 

domestic abuse, this is a further additional commitment for CJSW. 

 

Additionally, other developments in the justice environment continue to increase workload 

and pressure on a strained and over-stretched CJSW system. Many of these 

developments are, in themselves, welcome. But most are driven forward in isolation, with 

too little consideration given to the compound effect they collectively impose on CJSW.  

For example, Social Work Scotland members report a very significant rise in the 

requirement for CJSW to attend Parole Tribunals and Hearings in prisons. As this mostly 

requires attendance in person this development absorbs worker’s time. Relatedly, the lack 

of availability in the Scottish Prison Service of reliable connectivity limits CJSW ability to 

use videoconferencing with prisoners, for both Integrated Case Management (the process 

by which SPS manage statutory prisoners) and the development of CJSW report. Other 

examples of developments putting pressure on CJSW is the push to increase bail 

supervision numbers, and to offer Diversion to greater numbers. 

   

Despite the seismic change in the demands and requirements placed on CJSW since the 

early 2000s, there has not been a comprehensive review to quantify and accurately cost 

the component parts of the work CJSW does.  The S27 funding formula has been 

reviewed, but this was limited to how the grant is distributed.  (In simple terms, the 

workload element was reduced from two-thirds to half, a rurality element was introduced 

and social and economic indicators are applied.)  We believe the funding formula now 

requires comprehensive review.   

 

Under the current formula, CJSW are actually penalised for reducing re-offending, as 

retrospective three year activity levels are the basis for allocation.  Moreover, there is a 

clear case to consider more than one year grant allocations, as the current approach limits 

effective planning, being confirmed only in December of the preceding year (limiting our 

ability to respond constructively to reduced allocations).  Previously, under the previous 

funding formula, whilst not entirely satisfactory, there was a mechanism to ‘soften’ any 

significant reductions in allocation from one year to the next.   
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We believe there is also a clear case for removing the separation of Part 1 and Part 2 

funding, and instead providing local authorities with one S27 grant allocation.1 This would 

enable greater flexibility to allocate resources in accordance with local strategic plans and 

priorities.   

 

In 2014 the Scottish government initiated research into the unit cost of a Community 

Payback Order (CPO).  We are not aware that the final report was published, perhaps 

reflecting the complexity of establishing a ‘unit cost’ of a CPO, given the diversity and 

geography of Scotland and/or the difficulty of assimilating all the relevant 

expenditure/resources involved in delivering CPOs. In the absence of that research, in 

2015-16 the cost of a CPO was estimated at £1,771. This figure was calculated by dividing 

total recorded expenditure on Community Payback Orders across the 8 Community 

Justice Authority’s by the volume of those disposals. Importantly, the expenditure figure 

did not include the costs of delivering some services which may be accessed by offenders 

as a consequence of requirements imposed with these orders. Working off this basis, over 

the past four years the cost of managing an individual CPO has increased to approximately 

£2,000+. 2  But as noted above, we would strongly suggest that this is a significant 

underestimate of the average cost of a CPO.    

    

Indeed looking at the system as a whole, the actual cost of delivering CJSW services in 

line with National Outcomes and Standards for social work services in the criminal justice 

system 3   and associated Scottish Government practice guidance 4 , including the 

alternatives to prosecution schemes (Diversion, Fiscal Work Orders) and statutory 

community supervision (e.g. Throughcare services both during a prison sentence and post 

release) has not been accurately costed this century. Despite the fact that since 2000 the 

demands on CJSW have increased exponentially, driven by successive waves of criminal 

justice policy innovation and reform.  Such an analysis, to identify the current actual cost 

of CJSW, could be done by conducting a time and motion study to assess the cost of 

producing a CJSW report, completing LS/CMI (including the extensive risk of serious harm 

component), managing an individual on a prison licence, etc.  

 

This is not a call for a return to a justice system (and associated policies and practice) of 

the 1990’s. Social Work Scotland, along with many other informed stakeholders, strongly 

support many of the developments of recent years, encouraged that policies are driven by 

evidence and a commitment to human rights. But we cannot build or maintain a system 

on the strength of ideas alone. The system must be built methodically, on robust, 

appropriately resourced foundations; of which CJSW is one. This argument was made 

repeatedly in the written submissions and oral evidence (including from Victim Support 

Scotland and the Sheriff’s Association) heard by the Justice Committee this year, in 

considering the proposed extension to PASS. These made explicit reference to the need 

                                            

1 The S27 grant comes in two parts – Part 1 is a flexible grant covering alternatives to prosecution, CJSWRs, CPOs 
etc. with Part 2 being targeted to specific types of work, e.g. the Multi Agency Protection Arrangements, women 
etc. 
2 Calculation based on most recent available data, and in consultation with Scottish Government data analysts.  
3 Scottish Government, 2010, National Outcomes and Standards for Social Work Services in the Criminal Justice 
System 
4 Criminal Justice Social Work Reports 2011, CPO 2019, Throughcare, Diversion, Bail Supervision, Fiscal Work Orders 
etc. 
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for more resources for CJSW, without which it is difficult to see how the extension of PASS 

will succeed. Social Work Scotland supports the principle of community justice partners 

leveraging and sharing resources (in its broadest sense, including money, 

accommodation, data etc.) but this assumes there is significant spare capacity across the 

criminal justice system. There is not. 

 

In considering the resource requirements of the criminal justice system, another factor 

which must be taken into account is the recent national public sector pay award. This has 

not been funded by Scottish Government, and in the six months since coming into effect 

Social Work Scotland members are reporting a serious impact on budgets.  A survey of 

local authorities showed that, of the 23 that responded, 21 are required to fund the pay 

award from the S27 grant. One local authority calculates that they will have to find almost 

£1 million to cover the pay award between 2018 and 2021; that money will have to come 

from CJSW budgets. In another local authority, their small uplift in Part 1 funding in 2019-

20 of £50,000 is less than the cost of the pay award. This situation creates serious 

challenges in filling posts when they become vacant, and creates pressure to re-design or 

re-organise services to meet the budget short fall.  However, the time required to do this 

properly, with the requirement to consult and work with staff and unions, inevitably means 

that savings are not going to be achieved until future financial years. And in that time there 

will no doubt be further changes and funding reductions.   

 

It is understood the S27 grant is made up of the ‘criminal justice social work’ allocation in 

the Scottish Government budget, topped up from money in the community justice ‘offender 

services’ budget.  The former budget has remained static for several years at £86.5 million.  

In 2017-18 the total allocation to CJSW including money from ‘offender services’ was 

£98,819,949; since then there have been marginal increases to £100,080,038 in 2018-19 

and £100,115,038 in 2019-20.  As set out in the paragraphs above, we believe that this 

has led to significant, systemic underfunding of CJSW. This is impacting on the ability of 

CJSW to deliver on the three key outcomes set out in NOS – reducing reoffending; 

promoting social inclusion; and public protection and community safety. And this will, in 

turn, impact on the system’s collective ability to deliver key Scottish government policy 

initiatives, such as PASS, community justice and bail supervision. CJSW is centre stage 

in efforts to modernise Scotland’s justice system, and under the spotlight in managing the 

risk of individuals subject to statutory supervision, or coordinating interventions and 

services to rehabilitate and transform lives. The resource requirements of such a key 

player must be properly understood and fully met.   

 

Longer-term challenges and financial requirements to tackle issues such as staffing 

levels in prisons, over-crowding, drug use, safety and security of staff and 

prisoners, the use of the open estate and an ageing prison population. 

 

A number of developments are currently underway which will present financial challenges. 

Perhaps most significant is the work instigated by the Health and Justice collaboration 

Board to integrate health and social care in prisons. This is a programme Social Work 

Scotland is proud to be involved in, and tests of change are currently underway in six 

prisons. The integrated health and social care in prisons programme gives us a valuable 

opportunity to explore how health, well-being and social need affect the risk of offending 

in the future, and to work across statutory and voluntary throughcare systems to deliver a 
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more holistic, individualised and integrated response to individuals, reducing the risk of 

reoffending. Following an evaluation report in autumn 2020, the responsibility for 

integrated health and social care services in prisons is likely to fall to local health and 

social care partnerships. Only 13 partnerships have prisons in their areas, but these 

partnerships will in due course face a significant pocket of need for services.  

  

Elsewhere in the justice landscape, there are some potential efficiencies to be made in 

developing integrated, multi-disciplinary services and by reviewing and aligning third 

sector services in prison. To date these have grown organically, rather than through any 

strategic needs assessment and commissioning plan. It is likely, therefore, that they will 

not cover all current (and the expected increase) in needs which we will see in our prisons.  

In the context of integrated health and social care provision in our prisons (as described 

in paragraph above) we will need to review which and how services have been delivered 

in prison, and consider provision within the wider commissioning and procurement 

framework.   

 

There remains a lack of data around the health and social care needs of people in prison, 

which some tests of change and a Government commissioned strategic needs 

assessment will seek to rectify in the next few months. Like the Scottish population as a 

whole, the prison population is ageing, meaning there will continue to be a greater number 

of people who are frail, and require additional support. But the prison population also has 

significant levels of need in terms of mental health, addiction, learning disability and neuro-

diversity.  These needs impact on people's capacity to make use of any opportunities for 

learning and development in prisons and then to successfully reintegrate into their 

communities on release. The prison estate does not currently have the capacity to meet 

the needs of a growing population of people with complex age and/or health related 

conditions. Without investment in the estate, this means care will likely be delivered in 

inappropriate settings, potentially without the equipment that would be deemed necessary 

in community settings. This not only places people in receipt of services at risk, but 

workers too.  The Justice Committee may want to consider the elements both of the prison 

estate and the delivery of a whole systems approach to health and social care in a justice 

setting in its future planning. 

 

Views on how to achieve a rebalancing over the longer-term in expenditure on 

prisons and that of community-based alternatives to incarceration and preventative 

spend, including the challenges of provision in remote or rural areas. 

 

If we are to achieve this re-balancing, and potentially unlock resources to re-distribute to 

community-based alternatives, Scotland needs first to agree and articulate what the role 

of prison is. If our national aim, as articulated by Professor Cyrus Tata and others, is that 

imprisonment should be used sparingly, only where warranted on the grounds that the risk 

of serious harm is so great as to require confinement, and never on the basis of 

‘rehabilitation’ or ‘self-improvement’, we should say so clearly, and work out the policies 

to achieve it. Over time we would see a reduction in the prison population, freeing up 

resources to be transferred elsewhere. 

 

With such an agreement about the role of prison in place, the change itself would require 

robust strategy, energy, collaboration, and, perhaps most importantly, bold leadership and 
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financial investment. The newly established Community Justice Leadership Group, co-

chaired by the Cabinet Secretary and COSLA’s Community and Wellbeing Spokesperson, 

offers an opportunity to explore whether this is possible. The group could set a clear vision 

for what the justice system in Scotland to look like in 20 – 30 years’ time, and agree the 

outlines of how we get there. (An example of this scale of ambition is the Housing to 2040 

vision.)  The group could crystallise what a compassionate justice system looks like, how 

it balances responsibilities, and identify the milestones on the journey to achieve it. 

Critically, the group could set coherent ‘stretch aims’ for the system, such as limits on the 

number of people in prison by a certain time. Without such clear stretch aims it is too 

difficult for a disparate system to coalesce around a shared vision, or agree on the scale 

of change needed.  

 

However, to do this right requires both time and investment. A system built up over 

decades, which itself reflects public attitudes and culture with roots which go even further, 

cannot be transformed through policy documents and rhetoric. Vested interests will need 

to be challenged, all parts of the system be open to radical change, and resources made 

available to facilitate the transition. Simply put, the current system will need to continue to 

be maintained (and improved) while the new one is built. That cannot be done (or at least 

cannot be done quickly) with no increase in overall spending. For example, to win public 

(and some professional) support for a compassionate justice system, significant 

investment will be needed in deploying and evaluating the effectiveness of community-

based interventions. We know such interventions work, but to fundamentally rebalance 

the system Scottish Government and its partners will need to go further than securing the 

support of experts.    

 

The alternative is that public sector money will continue to be invested in an increasingly 

complicated version of the current system, with policy innovations woven into a prison-

centric infrastructure. That will fail to unlock the potential of those policy innovations, and 

make it less likely that we develop across Scotland the integrated services needed to 

prevent offending and re-offending in our communities. It will also mean we fail to unlock 

the significant resources allocated to a growing and aging prison population.   
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Turning Point Scotland 

 

We are grateful for the opportunity to share our thoughts on priorities for the Scottish 

Government’s Justice budget 2020/21. 

 

Turning Point Scotland works with adults who are experiencing a range of support needs 

in relation to their involvement in the criminal justice system, problematic drug and/or 

alcohol use, homelessness, mental ill-health, physical and/or learning disability.  We work 

from the belief that people matter, that they are the experts on their support needs and 

that it is for us to work creatively with them and with partners to ensure that those needs 

are met.  

 

Our criminal justice services have been developed to work with each person to address 

the issues that drive their offending.  They include 218 and Turnaround, combinations of 

residential and community support that offer an alternative to custody and the Glasgow 

Criminal Justice Tenancy Sustainment Service that enables people to address the housing 

related drivers to their offending.  We work to build effective partnerships both within the 

voluntary sector, as lead providers of the SHINE mentoring PSP in the North, and with 

statutory services through the Low Moss Throughcare PSP.   

 

We are a member of the Criminal Justice Voluntary Sector Forum (CJVSF) and have 

contributed to their evidence.  We support their submission.   

 

We wish to raise three particular points in greater detail. 

 

1. We must rebalance investment 

 

There can be no doubt that there are urgent demands within the prison system.  We are 

confident that the case for investment to meet these demands will be well made, but if we 

were to step back and consider an evidence based approach to delivering the vision and 

outcomes we have set for our criminal justice system, this investment does not represent 

an effective use of our resources or any kind of best value.   

 

Prison is just one part of our criminal justice system, and the evidence tells us that it is not 

the part that delivers the recovery, reintegration and prevention that we know is essential 

to reducing the number of people in custody.  Yes, we must meet the current demand but 

unless we invest in tackling the issues that drive that demand we will only continue in that 

same direction; by continuing to focus on firefighting we are continuing to miss 

opportunities to prevent the fire.  

 

We are under no illusions that such a shift will be easy; painful decisions will need to be 

made across the sector and we must all look to how we can facilitate this change.   

 

Change cannot happen without a clear statement on where it is that we’re heading to.  We 

have the overarching ambition of the National Performance Framework and the criminal 

justice specific vision and priorities and we have a stated position that prison should be 

used “only where necessary to address offending or to address public safety, focussing 
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on recovery and reintegration”1.  What we are lacking is the roadmap to get us from where 

we are now to where we need to be. 

 

We need to set a big target.  For example, we will close HMP Barlinnie in 5 years’ time 

and it will not be replaced, or it will be replaced with a smaller prison with half the capacity.  

The investment we make now to address our current crisis can then be position within a 

phased, focused and time limited plan of action to shift our resources.  Through this we 

can build our capacity around prevention, early intervention, diversion and community 

based alternatives to custody, thereby reducing demand for prison places. 

 

2. We need to make better connections 

 

As much as prisons are just one part of our Criminal Justice system, this system is just 

one part of a network of public services, all tasked with delivering the outcomes set out in 

the National Performance Framework but all still operating separately.  Along with the 

vision and principles we have set for criminal justice, we have strategies on problematic 

drug and alcohol use, on ending homelessness, on improving mental health and tackling 

loneliness and social isolation.  It is through these strategies that we will deliver prevention, 

early intervention and reduced reoffending.  Diversion from prosecution, community 

sentences and alternatives to custody that address the route causes of offending – all of 

which are necessary if we are to reduce our over-reliance on prison must draw from and 

support the effective delivery of these broader services.   

 

Evidence such as Hard Edges Scotland2  shows us that while the services might be 

designed and delivered to address single issues, they are often working with the same 

people.  These services are (at least in theory) shaped by policies and strategies that all 

acknowledge the impact of Adverse Childhood Experiences (ACEs), trauma and mental 

ill-health on driving these issues.  These policies and strategies all reference the need for 

greater integration between services – and the Christie recommendations highlighted 

person centred, integrated approaches as key to effective public service deliver – yet we 

continue to plan, resource and deliver services almost entirely separately.   

 

We are starting to see better integration of services.  The health and social care integration 

agenda has made some progress in coordinating planning, resources and delivery, but 

when we redesigned the community justice system just a few years ago we missed an 

opportunity to integrate Community Justice Partnerships into the Health and Social Care 

Partnerships.    One of the main elements of the Housing First model of support, adopted 

by the Scottish Government as the default model to address homelessness among people 

with multiple and complex needs, is that housing is provided with a package of support 

that enables people to address the route causes of their homelessness.  The Dundee 

Drugs Commission has recently called on the Scottish Government to consider reform of 

the Alcohol and Drug Partnership structure to give the partnerships greater control over 

the design and delivery of services in their area in order to support a coordinated and 

integrated approach.  Their recommendation for the full integration of substance use and 

                                            

1 Justice in Scotland: Vision and Priorities (Scottish Government 2017) 
2 https://lankellychase.org.uk/resources/publications/hard-edges-scotland/ 

https://lankellychase.org.uk/resources/publications/hard-edges-scotland/
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mental health support was made for Dundee specifically but it is a move that we would 

welcome across Scotland.   

 

Again, the people using these services are those who are at greatest risk of committing 

and/or being the victim of crime.  This is where the prevention and early intervention 

happens.  These are the services that must form the basis of diversion, community 

sentences and alternatives to custody.  Integrating planning and resources for criminal 

and (especially) community justice with these services is how we deliver recovery and 

rehabilitation and reduce the prison population. 

 

We believe that consideration must be given to how we can integrate work on these 

interrelated issues, and make best use of the resources dedicated to them.  This must 

happen at a local level, to inform service planning, commissioning and delivery and at a 

national policy level to ensure that we have effective funding, evaluation and accountability 

mechanisms in place.  

 

3. The third sector are an asset 

 

We are able to adapt our models and approaches to shifting priorities and emerging 

evidence.  Many of our services are built around the people we support and are already 

making the kind of connections across policy silos that the system needs.  However, the 

support that we can give the system is limited by the way in which we are funded.   

 

The specifics are fully addressed in the CJVSF submission but we must emphasise the 

need for longer term, sustainable funding and a distribution mechanism that ensures the 

funding reaches us.   

 

In conclusion we draw again from the Dundee Drugs Commission who, in setting out their 

recommendations on how to fix a broken system, called for “…an honest and transparent 

acknowledgement of the failings that have taken place…and the willingness and 

determination to learn and exploit the lessons that are evident from these failings.”  

Defensiveness and protectionism will stand in the way of the changes that we need to 

make.  We are all part of this change and we must all be prepared to make the hard 

decisions that are necessary to drive us forward.     

 



Procurators Fiscal Section of the FDA 
 
 
Thank you for inviting the Procurators Fiscal Section of FDA to submit evidence in respect 
of the Justice Committee’s pre-budget scrutiny of the Scottish Government’s draft budget 
for 2020/21.  We have seen that the call for evidence focusses mainly on funding for the 
prison service.  We intend to use this submission to update the committee in relation to the 
current situation in the Crown Office and Procurator Fiscal Service and factors which may 
impede the commitments given in relation to delivery of service improvement. 
 
About us 
 
FDA is the trade union which represents senior managers and professionals in the public 
sector, in particular the civil service. We represent the biggest group of lawyers within the 
Law Societies of Scotland, Northern Ireland and England and Wales. This includes the 
prosecutors in each of these jurisdictions.   
 
We are affiliated to the TUC and STUC, but are strictly politically neutral and have no formal 
links or affiliation to any political party.  
 
The Procurators Fiscal Society is a section of the FDA and represents mainly legal staff, 
including the most senior lawyers, within the Crown Office and Procurator Fiscal Service 
(COPFS). The majority of prosecutors in COPFS are members of FDA. 
 
The Draft Budget for COPFS 2020/21 
 
The Committee will recall that in previous evidence, we welcomed the additional funding 
provided to COPFS in order to recruit up to 60 new permanent prosecutors.  That 
recruitment is welcome and much needed, but we hope to demonstrate in this submission 
that that there are a number of factors which may impact on the capacity of the department 
to deliver the improvements expected following that investment. 
 
Those factors can be separated into three main issues: 
 

• Morale 

• Recruitment 

• Retention 
 
The committee may recall that last year we brought to its attention the significant difference 
in salary between what our prosecutors receive and colleagues employed in the Scottish 
Government Legal Department (SGLD) are paid.  There was some surprise expressed by 
the committee that members of our staff could move over to the Scottish Government, on 
level transfer, and receive a pay increase in excess of £10,000. 
 
Members may be interested to learn that we recently conducted a comparison exercise, 
charting the career of someone setting out as a trainee solicitor in COPFS and a trainee 
solicitor starting out in Scottish Government.  Based on the current salary structures, and 
assuming that trainee stays on for 5 years post-qualification, the employee in COPFS will 
earn almost £94,000 LESS than their counterpart in Scottish Government.  The pay 



disparity continues throughout all our grades and is ongoing, but we thought this example 
clearly illustrates why there is the level of disquiet amongst our staff. 
For the committee’s assistance, we attach a copy of that illustration at the end of this 
submission.  If it would be of assistance to the committee, we can also provide full pay 
scales for all the relevant grades. 
 
FDA has recently undertaken a consultation exercise with our members across the country 
and the feedback, almost unanimously, is that they feel undervalued for the important work 
that they do; and that they are motivated to support action (including, if necessary, industrial 
action) to urgently address this issue.    
 
The work carried out by prosecutors is important, complex work, which involves decision-
making that impacts upon the lives, liberty and safety of Scotland’s communities.  It is a 
highly pressurised role and rightly attracts a significant degree of public scrutiny.  The 
failure by Scottish Government Ministers to provide sufficient funding, to enable our staff to 
be paid fairly and on an equal basis to those colleagues in Scottish Government, has led to 
a perception that the work they do is not truly or properly valued by Ministers.  In turn, that 
perception has caused rising levels of dissatisfaction and low morale. 
 
FDA recently launched an “Equal Value, Equal Worth” campaign within COPFS.  That 
campaign sets out the basis of our ‘claim’, which is that our legal staff should be paid on the 
same scale as colleagues within Scottish Government (SG scale grades C1, C2 and C3).  
There is also a good case to be made in relation to the comparison salaries between 
COPFS and SG for those staff in the non-legal grades. We can confirm to the committee 
that we have written to the Crown Agent setting out that claim and to advise of the strength 
of feeling amongst staff on the issue. 
 
The committee will recall that on the last occasion, FDA warned that despite the welcome 
efforts of the Department to recruit more staff, at best, it would not be a quick process and 
at worst, it may not be possible to recruit in the numbers hoped.  
 
We understand from the department that in terms of its plans to recruit “60 new Deputes”, 
their records show that that has been completed. There may well have been that number of 
new recruits, but we also know that those recruitment efforts did not lead to the overall 
increase in staffing levels expected. 
 
For example, as at 30 September 2018 (just after the announcement was made regarding 
the additional funding), we had 544 legal staff.  By 31 March 2019, that figure had risen to a 
high of 577 - an increase of 33 legal staff.  However, we also know that by 31 August 2019, 
that figure had dropped to 570.  Had COPFS secured a net increase of around 60 new 
prosecutors, our legal staffing figures should have been up over 600.  Further, we also 
know that to get to this figure, it has required multiple time-consuming recruitment 
exercises, from which we have been unable to appoint sufficient numbers to fill the 
vacancies. 
 
In addition to the difficulties described above, we also know that retention issues have 
contributed to the number of remaining vacancies. Between 1 July 2018 and 30 July 2019, 
approx. 87 staff left COPFS; approximately 17 of those were from our legal grades.  Whilst 
some level of turnover is to be expected for any organisation (incl. for example, retirement), 
this seems to us to be a higher figure than we would expect or want at this time.   



 
The Department conducted 48 recruitment exercises (across all grades) last year, and yet 
the number of appointable candidates from those exercises continued to drop.  We have 
requested updated information from HR colleagues about the position this year, but do not 
yet have that available.  From discussions with FDA members who are involved in the 
recruitment and interview processes, we know that COPFS is struggling to fill our posts with 
suitably experienced candidates. 
 
We also know that an increasing number of staff continue to leave for posts in Scottish 
Government and elsewhere (including by appointment to the judiciary).  Again, from 
discussions, we know that this is, in significant part, due to the levels of pay offered within 
COPFS. 
 
It seems clear to FDA that if COPFS is to recruit and retain the numbers of high quality staff 
required to achieve the service delivery improvements expected, then Scottish Ministers 
must provide sufficient funding to enable the department to compete with the terms offered 
by other public and private sector organisations. Indeed, colleagues within the senior 
management of COPFS have conceded to FDA that they believe the comparative salaries 
offered within our organisation are now impacting on our ability to recruit and retain 
sufficient numbers of high calibre staff. 
 
There is value in the work undertaken by colleagues across the Scottish Government, but it 
cannot be right that those who deal with vulnerable witnesses, victims of child sexual abuse 
and the prosecution in the public interest of some of the most serious and violent offenders 
in Scotland are valued and rewarded less than their Scottish Government counterparts.  
 
We would urge the Justice Committee to make representations to the Finance Secretary to 
support our call for fair pay for COPFS staff.  If Scottish Ministers truly value the work of 
Scotland’s prosecution service, they are worth rewarding equally to colleagues in SGLD. 
As in previous years, FDA would of course welcome the opportunity to discuss these issues 
in oral evidence with the committee, and assist it in its scrutiny of the budget for 2020/21. 
Fiona Eadie, Secretary of PFS Section of FDA 
 
Allan Sampson, FDA National Officer for Scotland and Northern Ireland 
  



 

 
COPFS 

              Scottish 
GOV  Difference  

      
Trainee Year 1 20,045.00 25,367.00  -5,322.00  
Trainee Year 2 23,250.00 28,285.00  -5,035.00  
Newly qualified 32,573.00 47,503.00  -14,930.00  
1 Post 
Qualification 
Experience (PQE) 

36,833.00 50,949.00 

 

-14,116.00 

 
2 PQE 39,780.00 54,487.00  -14,707.00  
3 PQE 42,261.00 59,229.00  -16,968.00  
4 PQE 44,741.00 59,229.00  -14,488.00  
5 PQE 50,958.00 59,229.00  -8,271.00  

    

-£93,837.00 
(worse off in 
COPFS)  
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